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Introduction 

 
The report is a result of a monitoring process combined by thorough analysis of international standards 
and principles regarding the child’ legal protection system and equitable access to justice in civil, 
administrative and criminal proceedings. It is a product of the Albanian Rehabilitation Centre for Trauma 
and Torture (ARCT), as part of the Programme “Children with[in] Judiciary system: Monitoring of child’ 
legal protection system and equitable access to justice in civil, administrative and criminal proceedings”, 
supported through sub-grant scheme of the program “Civic engagement for a functional judiciary 
system and access to justice in Albania”, supported by the European Commission and implemented by 
Save the Children and Centre of Integrated Legal Services and Practices (QSHPLI).  
 
The United Nations Convention on the Rights of the Child (UNCRC) defines “a child” as “every human 
being below the age of eighteen years unless under the law applicable to the child, majority is attained 
earlier”. The report when interpreting article 1 of this Convention, examines cases at different stages of 
administrative, civil and criminal proceedings, as well as practices handled by the Commissioner for 
protection against discrimination involving children under 18 years of age.  
 
UNCRC has been signed and ratified by Republic of Albania since 1992, and children’s rights constitute 
an integral element of the human rights normative framework that not only institutions of justice, but 
also legislative and executive ones are  legally bound to respect under international and European 
treaties. Realising children’s rights in law and practice constitutes a core value and the state’s 
commitment and responsibility to promote, support and protect children’s rights is explicitly 
acknowledged by Article 15 of the Constitution of the Republic of Albania. 
 
In practice, this commitment has been assisted by significant financial and technical support to 
strengthen the institutional capacity at central and local level to deliver practical realisation of state 
responsibilities under the Convention, particularly in relation to vulnerable, marginalised and excluded 
children. Substantial donor funding, combined with development of EU-harmonised legal and policy 
frameworks, has undoubtedly led to improved conditions for many children and families across Albania, 
but the situation in rural areas remains particularly worrying, due to a range of factors that may make 
them especially vulnerable and exposed, inter alia, to poor health, poor housing, poor nutrition, 
exclusion, discrimination, and violence. Segregation is a serious barrier preventing access to quality 
education, justice and other necessary services.  
 
Access to justice is essential for the protection of the rights of children. It is especially important for 
protection from discrimination, violence, abuse and exploitation, and for ensuring their best interests in 
all actions involving or having an impact on them. Due to their dependent status, children are most 
vulnerable when they need the justice system or come into contact with it, as victims, witnesses and 
offenders, or when judicial or administrative intervention is required for their custody or protection. 
Children living in poverty are particularly exposed to denial of their rights and are at additional risk of 
exploitation.  
 
Within the program framework, ARCT was able to combine trial and detention monitoring, along with 
case reviews and litigation towards a functional child’ legal protection system and equitable access to 
justice in civil, administrative and criminal proceedings. The project aimed to  facilitate a productive 
dialogue with the justice sector professionals, with a view to improve practices, attitudes and knowledge 
with regard to children’s rights; draw governmental authorities’ attention to the need for a consolidated 
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legislation and policy frameworks that improve the chances for the de facto realisation of children’s 
rights. Cooperation and coordination was maintained through the program implementation with 
structures from People’s Advocate (the National preventive mechanism against torture, NPM) and the 
Commissioner for the Protection from discrimination (CPD). 
 
As it will be found in the section of methodology, the monitoring was focused on children (be them boys 
and girls) from age 14 to 18, in conflict with the law, and in flagrant violations of their fundamental 
rights. Violations of children’s rights happen to be in various stages of court proceedings; due to 
insensitive laws and lack of a juvenile justice system. For example, most of the courts lack premises 
adequately equipped for children’s hearing, which would otherwise help to ensure that hearings are not 
traumatic for children. Similarly, courts do not have staff appointed to prepare and inform children 
about proceedings. 
 
This exercise seek to involve various stakeholders to help shed light over eventual biases of courts and 
other justice system operators that negatively affect children or some groups of them, whether the child 
is in contact or in conflict with the law, may point out judicial practices that result in inequitable results 
for children and undermine their access to justice. Finally, it may encourage more children to pursue 
justice and to claim their rights either through courts or through the national human rights institutions 
and civil society. 
 
The report aims to:  

 identify barriers to the availability and effectiveness of access to justice for children in urban and 
rural communities in Albania; 

 draw together examples of strategies and solutions that have been used to overcome those 
barriers; and 

 provide insights into how examples of good practice may be transferable locally to inform access 
to justice practices.  

 
This analysis explores law and practice in Albania, with a view to understanding local issues as national 
challenges. It thus analyses current practices that seek to understand and overcome barriers to access to 
justice for children against the national context; defined, on the one hand, by the protection of the 
human rights of children (particularly, the United Nations Convention on the Rights of the Child – 
UNCRC) and, on the other, by the UN Sustainable Development Agenda (the ‘Agenda’), particularly 
Sustainable Development Goal (SDG) 16, which is to ‘promote peaceful and inclusive societies for 
sustainable development, provide access to justice for all and build effective, accountable and inclusive 
institutions at all levels’.  
 
The ARCT’s goals in undertaking and presenting this report are to: 

 raise awareness of the different types of barriers to access to justice for children and of different 
ways of addressing those barriers; 

 provide a valuable tool for lawyers, practitioners, civil society organisations and others who are 
engaged with the design of reforms, projects and programmes that address key problems 
affecting access to justice for children, thus ensuring that rights are enforced in reality and 
enjoyed in practice, rather than existing solely on paper; and  

 provide a basis for further discussion and research into how the legal community, working with 
civil society and government, can be involved in maintaining or improving access to justice for 
children, especially in times of austerity. 
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Methodologically, the analysis draws from an extensive desk-based review of the literature and 
international legal sources about access to justice for children; surveys completed in Albania by legal, 
academic and related professionals, especially those with expertise in child legal framework; children’s 
cases and data collected by the justice system, law enforcement institutions (including police); 
penitentiary institutions (including detention facilities and correctional centres) as well as the data 
coming from courts and other national human rights institutions such as AP and CPD) from all over the 
country, with particular attention to Tirana, Kavaja, Tirana, Durrës, Kavaja, Elbasan, Lezha, Korca, Vlora 
that enriched the report in practical terms and cases evaluation; previously published data on Albania 
from a Council of Europe (European Commission for the Efficiency of Justice – CEPEJ) survey.  
 
The analysis and presentation of the cases is described briefly with due consideration to data 
confidentiality; their aim is to raise awareness of the judges, the prosecutors and the police officers; 
lawyers and educators, policy-makers and decision-makers to reduce the number of cases of 
discrimination and guarantee respect for equality before the law to categories and age-groups of 
children concerning similar cases. 
 
After explaining the report context, aims and methodology, the main body of analysis examines national 
practice, exploring how access to justice for children is affected by: 

(i) information and awareness of rights;  
(ii) strategies and processes for accountability (both of those who violate the rights of children 

and where children have acted to violate the rights of others); and  
(iii) Systemic barriers and solutions within the operation of criminal, civil and administrative 

justice systems.  
 
Key findings of the report include: 

 While there is an increasing recognition of the right of children to be involved in decisions 
affecting them, compatibly with their competence, this right of active engagement still poses a 
challenge in Albania. There is broad evidence of state practice aimed at addressing this problem 
at the roots, through dissemination of information on children’s rights and on the content of the 
UNCRC to both children themselves and to adult stakeholders, including parents, law 
enforcement agencies and carers. The attitude of responsible institutions in this regard is, 
however shaped by the lack of resources targeted specifically at children, and this more severely 
affect particularly disadvantaged groups of children, such as those living in rural, remote areas 
of the country, who happen to be in conflict with the law. 

 Findings suggest, in light of several practical examples, the important role played by effective 
and independent redress mechanisms, established by law and provided with a broad children’s 
rights mandate. 

 The analysis confirms that in recent years there has been progress towards the recognition of 
children particular status and special needs of children when they encounter the justice system, 
whether as offenders, witnesses or victims. A broad array of special arrangements aimed at 
ensuring the effective participation of children in judicial proceedings have been incorporated in 
the domestic system, but the specificity and effectiveness of such practices varies and depends 
on adequacy and availability of resources.  
 

In exploring how national practice can assist in an understanding of access to justice barriers and 
solutions as national challenges, the concluding chapters look into the ways that the child protection 
systems are implemented into Albanian criminal justice system, thus providing some common ground 
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for the opportunities and directions that might be taken in the coming years.This report makes 
recommendations for (a) compliance with the international principles in the framework of the justice 
system and prevention of cases of violation of rights against the children; (b) providing terminology 
related to abusive and discriminatory behaviour, (c) strengthening commitment of policy-makers, law 
enforcement institutions and organisations that protect the rights of the child as fundamental rights in 
order to improve the policies and knowledge of practical realisation of rights of the child as regards 
access to justice. 
 
In particular, it sets out important pathways through which lawyers involved in advocacy, justice reform, 
drafting of new legislation, legal education and in providing legal assistance and representation can 
make a uniquely useful contribution to the actual priorities and dedicated Agenda for children. They can 
do so by: 

 helping place legislation into practical implementation format, both by contributing to a better 
understanding of the legal significance of the newly approved  framework, and by bringing the 
goals’ language, overall vision and general principles in legislative processes and in legal 
arguments in the case law. The legal community should build competence, expertise and the 
tools to identify and address the systemic shortfalls where law is either part of the cause or part 
of the solution; 

 promoting legal interpretations that are compatible with sustainability objectives and goals, 
working to ensure that laws implement, reflect and are inspired by sustainability concerns; 

 informing the understanding of legal concepts involved in data collection and promoting 
evidence-based policy reforms; 

 contributing to the legal empowerment of the most vulnerable through legal assistance and 
representation in their day-to-day work; and 

 providing legal support and technical assistance to governmental initiatives aimed at 
strengthening the understanding of the importance of legal frameworks in the contextof 
functional child protection systems. 

 
The more the legal community recognises it can play national role in the ways that its expertise can be 
deployed to that end, and the more proactive lawyers are in working towards and facilitating the 
implementation of the child friendly legislation in both, criminal, administrative and civil cases by the  
Albanian Judiciary. 
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Methodology 

 
Quality of justice and Access to respective mechanisms (access to justice and legal remedies, protection, 
education and rehabilitation) of those in contact with the law are not always sufficient for children let 
alone children belonging to marginalised groups. The UN General Assembly recognized children involved 
in juvenile justice system as an especially vulnerable social group in need of special measures directed to 
secure effective protection additional to the general scope of economic, civil, political, and cultural 
protection system existing under the framework of UN Convention on the Rights of the Child.1 Bearing in 
mind that juvenile justice is ‘one component of a broader community-based strategy directed to prevent 
child delinquency’2 the review of judicial decisions aims to reveal patterns of breaches of fundamental 
rights, misuse of powers and discrimination of children in access to justice.  
 
To achieve the most transparent results combination of different techniques including qualitative and 
quantitative research was employed to conduct the review. Methodologically, the analysis draws from 
an extensive desk-based review of the literature and international legal sources about access to justice 
for children; surveys completed in Albania by legal, academic and related professionals, especially those 
with expertise in child legal framework; children’s cases and data collected by the justice system, law 
enforcement institutions (including police); penitentiary institutions (including detention facilities and 
correctional centres) as well as the data coming from courts and other national human rights institutions 
such as AP and CPD) from all over the country, with particular attention to Tirana, Kavaja, Tirana, Durrës, 
Kavaja, Elbasan, Lezha, Korça, Vlora that enriched the report in practical terms and cases evaluation; 
previously published data on Albania from a Council of Europe (European Commission for the Efficiency 
of Justice – CEPEJ) survey.  
 
The review study relied on the data provided in cases selected randomly in representative samples. The 
review of the selected case-files was conducted by means of evaluation of their key characteristics.The 
outcomes served to come up with recommendations designed to enhance and strengthen the role of 
human rights defenders for the (i) monitoring of access to justice (with focus on children affected by the 
judiciary system); (ii) assessing the quality of court decisions; (iii) monitoring the functioning of 
specialized courts/court sections in civil, administrative and penal court proceedings; (iv) monitoring 
enforcement of Law decisions. To this end the proposed methodology provided for the sources of the 
review data and explains how the data collecting cases was selected and which key criteria of the cases 
were analysed.  
 

a. Sources 
The review was based on a combination of an extensive desk-based review of the literature and legal 
analysis of international legal sources about access to justice for childrendesk research. Desk research 
wasbased on relevant academic literature, national legislation and international law instruments 
regulating access to justice for children in conflict with law. 
 
Primary sources for the review were actual cases files. Thus not only final judicial acts (judgments) were 
considered for the review, but rather the whole case file which included references to all proceedings 
starting from initial police interrogation and finishing with the final judgment. Dossiers of children 

                                                 
1 UN General Assembly, Resolution of sixty-eight plenary meeting, A/RES/45/113, 14 December 1990, para 2 

2 Council of Europe, Committee of Ministers, Recommendation Rec 2003(20) concerning new ways  of dealing  with juvenile delinquency and 

the role of juvenile justice, 24 September 2003, para 2 
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sentenced to detention in juvenile detention centres served as another primary source of the data for 
this review. Additionally,authors analyzed information received from interview transcripts of officials 
engaged in the juvenile justice proceedings, trial observations, official relevant statistics, previous 
research, etc.  
 

b. Case selection criteria 
The review aims to revealed cases where access to justice of children and juveniles was precluded due 
to their age, gender, act committed, physical and intellectual (dis)ability, their origins, etc. To conduct 
the review two representative samples of cases were selected. Each of the samples included cases 
related to similar justice proceedings, but with different categories of persons involved in the 
proceedings: (i) the first sample included cases where children engaged did not belong to any 
marginalized or discriminated groups and (ii) the second sample included cases where children which 
belonged to marginalized groups (such as ethnic minorities, female, disabled, LGBT, etc.) are subjects to 
proceedings. 
 
The task of the review aimed to identify a trend which comes under different grounds when talking 
about access to justice and specific procedures, which pave a way to justice. Unified terminology on the 
terms “child”, “access to justice”, “juvenile offender” were identified and used with regards to analysis.  
In this exercise the authors relied on the legal standards regulating juvenile justice: both national 
(Criminal Justice for Children Code3) and international (developed within a vast body of international 
instruments, including among others, the UN Convention on the Rights of the Child and its optional 
Protocols,4 as well as General Comments of the Committee on the Rights of the Child,5 the International 
Covenant on Civil and Political Rights6 and the European Convention on Human Rights and Fundamental 
Freedoms.7Apart from the framework of rights created under the scope of the ICCPR and the UN 
Convention, international standards and norms of juvenile justice are accumulated within the legal body 
of the documents issued by the UN General Assembly, including the United Nations Standard Minimum 
Rules for the Administration of Juvenile Justice (the Beijing Rules),8 the United Nations Guidelines for the 
Prevention of Juvenile Delinquency (the Riyadh Guidelines),9 and the United Nation Rules for the 
Protection of Juveniles Deprived of their Liberty (Havana Rules).10 
 

                                                 
3 The criminal code for children is available at the following:  https://www.euralius.eu/index.php/en/library/albanian-legislation/send/109-

criminal-code-for-children/120-criminal-code-for-children-en 

4UN General Assembly, Convention on the Rights of the Child, 20 November 1989, United Nations, Treaty Series, vol. 1577, p. 3, available at: 

http://www.refworld.org/docid/3ae6b38f0.html  

5see among others: The Committee on the Rights of the Child, General Comment No 10 (2007), CRC/C/GC/10, 25 April 2007 

6UN General Assembly, International Covenant on Civil and Political Rights, 16 December 1966, United Nations, Treaty Series, vol. 999, p. 

171, available at: http://www.refworld.org/docid/3ae6b3aa0.html  

7Council of Europe, European Convention for the Protection of Human Rights and Fundamental Freedoms, as amended by Protocols Nos. 11 

and 14, 4 November 1950, ETS 5 

8UN General Assembly, United Nations Standard Minimum Rules for the Administration of Juvenile Justice ("The Beijing Rules"): resolution / 

adopted by the General Assembly. 29 November 1985, A/RES/40/33 

9UN General Assembly, United Nations Guidelines for the Prevention of Juvenile Delinquency ("The RiyadhGuidelines"): resolution / adopted by 

the General Assembly, 14 December 1990, A/RES/45/112 

10UN General Assembly, United Nations Rules for the Protection of Juveniles Deprived of Their Liberty : resolution / adopted by the General 

Assembly., 2 April 1991, A/RES/45/113 

https://www.euralius.eu/index.php/en/library/albanian-legislation/send/109-criminal-code-for-children/120-criminal-code-for-children-en
https://www.euralius.eu/index.php/en/library/albanian-legislation/send/109-criminal-code-for-children/120-criminal-code-for-children-en
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(i) Access to Justice 
In most general terms adequate access to justice suggests that various safeguards are available to 
prevent abuse and ensure fair treatment by the authorities of any person engaged in the trial or pre-trial 
proceedings. The review was not be limited to any particular role, which children play in the proceedings 
and will target case where children are involved as perpetrators or victims of crimes and at the same 
time will possibly include cases where children are engaged in the proceedings as witnesses.  
 
As was already mentioned, the access to justice constitutes quite a broad legal category, which comes 
under different facades and assumes a great many proceedings. This review focused on criminal justice 
proceedings where infringement/violation of fundamental rights might be more tangible and has the 
most destructive consequences. Another reason for such limit in case selection was that administration 
of the juvenile criminal justice remained the main focus of periodic country reporting before 
international bodies (such as,  the Universal Periodic Review or the as the Committee on the Rights of the 
Child or the Human Right Committee).  
 
The UNCRC lays down in articles 37 and 40 a legal framework, which covers under its scope fundamental 
rights related to the children involved in juvenile justice. The review exercise focused on the relevant 
fundamental rights of juveniles, procedural safeguards and further safeguards provided to the children 
whose liberty was restricted, and in other administrative and civil cases. Prior conducting the review 
researchers had to theoretically elaborate the scope of the review and specifically explain which rights 
and freedoms were in most parts could be violated. In this exercise the authors looked at various 
safeguards of fair trial and the right to liberty and security, right to education and effective 
rehabilitation, etc. designed. 
 
c) Characteristics of selected cases have reflected the following assessment criteria:  

 Obstacles in crime reporting or violation of rights of the child. 

 Arrest and questioning of the child by the police (legal representation/information on legal aid, 
participation/presence of the parent/legal guardian, translation, manner of treatment of the 
child (harshly, kindly, neutrally), harassment of a child in any form (shouting, swearing etc.), 
physical abuse of a child, treatment of a child as guilty irrespective of the principle of 
presumption of innocence, prolonged investigation) 

 Pre-trial detention and procedural actions (the presence of the lawyer, the notification of the 
parent/legal guardian, the presence of the interpreter when the child does not know the 
Albanian language, imposition of arrest as the first measure, proposal of any other security 
measure, setting of the duration of detention, provision of health services, provision of 
education of children, keeping of contact with the family (telephone calls, visits) 

 Trial (respect for guarantees for a fair trial; present of the parent/legal guardian, provision of 
interpretation service, if needed, the hearing of the child, the giving of proper weight to the 
statements and views of the child, the harsh treatment of the child (less respect and dignity 
compared to other children in similar conditions, the child is harassed, disturbed, scolded and 
shouted against, the child is physically abused, the child is treated as guilty even when the child 
was supposed to be presumed innocent, and when the child’s guilt is not proven yet, or the child 
victim of the violation of a right is treated as if it were the child’s fault for victimisation/violation 
suffered, the decision fails to assess the best interest of the child, etc.) 

 Treatment in juvenile correctional centre (provision of medical services, child’s education, family 
contact (telephone calls, visits), respect for private life and confidentiality of communication 
with the child, manner of treatment of the child (harshly, kindly, neutrally), harassment of the 
child in any form (swearing, shouting and insulting etc.), failure to enforce legal guarantees, 
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physical abuse of the child).  
 
The case selection process relies on the principle of impartiality and transparency. For a complete 
analysis there have been combined: a variety of cases/files involving children, views of various 
professionals of the justice system and law enforcement bodies, monitoring of several court hearings 
and observation of the conditions of treatment of children in police stations, detention facilities and 
prison, as well as indicators such as age, various discriminated groups (girls, Roma people etc.). 
 
“Identifiable cases” means cases in which children have been party/subjects or party to judicial 
proceedings and have faced discriminatory treatment or behaviour because of age, sex, social or wealth 
status, family status or sexual orientation, which has occurred during arrest, in detention or in a 
correctional institution as well as the impact of discriminatory behaviour on the child’s development. 
 
The Methodology was presented through training of the monitoring experts, where a dedicated 
methodology of work and protocols were prepared and at use of the field monitors.  
 
In the same line with the analysis of the High Court cases, the monitoring process was followed by the 
monitoring of concrete judicial cases, through the participation in court hearings which subject-matter 
concerned children, according to a preliminary plan: monitoring of 40 cases/ administrative /civil cases; 
and - monitoring of 60 cases/criminal cases.  
 
The institutions of deprivation of liberty, including police commissariat of Tirana, detention facility in 
Tirana, Lezha, Vlora, Durres, penitentiary institution Ali Demi in Tirana and the Special Institution in 
Kavaja have been monitored, independently and randomly, to identify discriminatory behaviour or 
treatment.At the end, 29 cases have been recorded concerning 26 boys, and 3 girls as criminal justice 
subjects. In each of these cases, it has been identified unlawful behaviour or treatment because age, 
marital status, health status or sexual orientation. 5 of these cases have been identified at the police 
premises, and 24 selected cases in the penitentiary institutions (be them pre-trial detention facilities, 
the correctional centre or any particular special units).  
 
The analysis of access to justice in this report considers several important indicators including the right 
to a fair and public trial, before an independent and impartial court and alternatives to justice; legal 
support (the right to legal advice, to be defended and represented legally, the right to have adequate 
time to prepare the defence); the right to effective remedies (to protect the best interest of the child); 
as well as certain limitations of procedural nature (procedural time limits and the consequences of 
failure to respect them), guaranteed in a wide framework of various instruments of international law, 
ratified by Albania11. 
 
Key findings 
 
About the Program:  
In December 2017 the Albanian Rehabilitation Centre for trauma and Torture (ARCT) started the 

                                                 
11 UN Convention on the rights of the child and its additional protocols, General Comments of the Committee on the Rights of the Child, 

International Covenant on Civil and Political Rights and UN Standard Minimum Rules for the Administration of Juvenile Justice (Beijing Rules), 

United Nations Guidelines for the Prevention of Juvenile Delinquency, UN Rules for the Protection of Juveniles Deprived of their Liberty 

(Havana Rules); European Convention on Fundamental Human Rights and Freedoms. 
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Programme “Children with[in] Judiciary system: Monitoring of child’ legal protection system and 
equitable access to justice in civil, administrative and criminal proceedings”, supported through sub-
grant scheme of the program “Civic engagement for a functional judiciary system and access to justice in 
Albania”, supported by the European Commission and implemented by Save the Children and Centre of 
Integrated Legal Services and Practices (QSHPLI).  
 
The primary goal of the project was to assess Albania’s compliance with fair trial standards pertaining to 
juvenile justice, and to reveal any gaps in the justice system with respect to enforcement children’s 
rights under international and national standards based on the results of the monitoring in the judicial 
proceedings.  
The programme was focused towards monitoring child’ legal protection system and equitable access to 
justice in civil, administrative and criminal proceedings for the children (be them boys and girls) from 
age 14 to 18, in conflict with the law, and in flagrant violations of their fundamental rights. The program 
lasted 20 months and included (detention and trial) monitoring of juvenile cases in Tirana, Durrës, 
Kavaja, Elbasan, Lezha, Korca, Vlora. The selection of cities was based on statistics on the rate of juvenile 
crimes per region as receivedfrom the General Prisons Directorate and communicates from the Albanian 
State Police (written MoUs were signed). 
 
The programme helped shed light over eventual biases of courts and other justice system operators that 
negatively affect children or some groups of them, whether the child is in contact or in conflict with the 
law, pointing out judicial practices that result in inequitable results for children and undermine their 
access to justice. These findings helped consolidate recommendations for state and non state actors 
with a view to end such approach in particular cases; maintain the dialogue with the justice sector 
professionals, with a view to improve practices, attitudes and knowledge with regard to children’s 
rights; and draw attention for the de facto realisation of children’s rights.  
 
The review of judicial decisions from the child rights perspective helped raising public awareness on 
children as right holders and counter negative cultural perceptions. Such review brought attention to 
the contributions from People’s Advocate and the Commissioner for the Protection against 
Discrimination as independent public oversight bodies (written MoUs were signed). The programme was 
considered as an opportunity to encourage more children to pursue justice and to claim their rights 
either through courts or through the national human rights institutions and civil society.  
 
Information about court sessions was also gathered through 60 monitoring visits performed by team of 
experts in district courts of Tirana, Durrës, Elbasan, Shkodra and Vlora. Furthermore, around 350 cases 
were selected by the court decisions (decision of joint colleges) index covering the period of 2016-2018 
of the Supreme Court of Albania, where key indicators were “child”, “best interest of Child”, child as 
subject, child as party, child as witness. The database, which was used mainly for case identification 
purposes, proved tobe reliable due to the updates, and combination of the case typology, etc. As 
mentioned, the selection and training of the monitors was based on protocols and monitoring 
methodology. Relevant education, work experience and an absenceconflict of interest were taken into 
consideration when selecting the monitors.Selected monitors received two days of training on the 
methodology and scope of the project, aswell as the main principles of monitoring, criminal law, 
criminal procedure law and internationalstandards on juvenile justice. Special attention was paid to the 
Code of Ethics, which was explainedthe monitors in detail.  
 
Same approach was followed with the detention monitors, with regards to data collection and 
reporting. Detention monitoring was followed by 40 visits in particular places of deprivation of liberties 
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that were holding juveniles: pre-trial detention or correctional centres. Sometimes cases required visits 
in police commissariats: ARCT identified that cases in the police commissariats after approaching 
prosecution, are difficult to be traced, due to the fact that a new number is assigned in the prosecution. 
Cases remain difficult to be traced, as they are not using unified numbering process, except for Tirana, 
which is piloting a unified numbering system. Case selection, as described in the Methodology section, 
were analysed based on the hearings’ compliance with domestic and international fair trial standards, 
on the information on the pre-trial stages of the criminal proceedings, the pre-trial rights of the 
detained and accused, the length of the criminal cases, etc.  
 
Key findings 
The handling of cases was analyzed primarily as to its compliance with international human 
rightsdocuments, which have been ratified by Albania and are legally binding, particularly the 
UNCRCandECHR. At the same time it should be noted that the United Nations Standard Minimum Rules 
for the 
Administration of Juvenile Justice (the “Beijing Rules”), the United Nations Rules for the Protection 
ofJuveniles Deprived of their Liberty (the “Havana Rules”), the UN Resolution 1997/30 – 
Administrationof Juvenile Justice (the ‘Vienna Guidelines’), the UN Standard Minimum Rules for Non-
CustodialMeasures (the Tokyo Rules) and the United Nations Guidelines for the Prevention of 
JuvenileDelinquency (the “Riyadh Guidelines”), also contain detailed standards on juvenile justice 
administration. Of particular relevance were the UN Minimum standards rules (the Mandela Rules)  
 
Therefore, due regard was also paid to Albania’s soft law standards.The general statistics of monitored 
cases per Article is presented below:  
 

 
Articles applicable to children 

 
100/1 100/1 (sexual or homosexual relations with children) 
100/2 100/2 (sexual or homosexual relations with children) 
101/1, 2 101/1,2 (Violent sexual or homosexual intercourse with a minor who is fourteen 

to eighteen years old) 
124 Abandonment of minor children 
124/a Asking for or receiving remuneration for adoption procedures  
124/b Maltreatment of minors 
125 Denial of support 
126 Failing to inform on the changing of domicile 
127 Wrongful retention of the child 
128 Child swapping 
128/a Deliberately hiding or swapping a child  
128/b Child trafficking 
129 Inducing minors to delinquency 
130 Coercion or obstruction of cohabitating, concluding or dissolving a marriage 
130/a Domestic violence 

Table 1: Articles applicable to children 
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Even police data in 2016 point out a considerable number of children injured by the criminal offences. 
 

    Injured children 

Article  Criminal offence (2016- October 2018) under 14 
years of 

age 

14-18 
years of 

age 

Total 

76/22 Attempted murder 1 6 7 

79 Homicides committed in specific circumstances  1 3 4 

78/22 Attempted homicide 1 4 5 

79/22 Attempted homicide committed in specific 
circumstances 

0 5 5 

79/c Murder because of family relations 2 4 6 

80 Providing the conditions and means for homicide 0 1 1 

84 Threat 17 33 50 

88 Intentional serious injury  0 13 13 

89 Intentional light injury  23 115 138 

90 Other intentional injuries  40 164 204 

91 Serious injury because of negligence 1 3 4 

92 Light injury because of negligence  2 0 1 

96 Medical negligence 3 0 3 

99 Suicide  0 4 4 

100/1 Sexual or homosexual relations with children) 14 16 30 

100/22 Violent sexual or homosexual relations with children 14-
18 years of age) 

0 8 8 

101 Violent sexual or homosexual relations with children 14-
18 years of age) 

2 5 7 

101/22 Violent sexual or homosexual relations with children 14-
18 years of age) 

1 3 4 

103 Sexual or homosexual relations with disabled persons 0 1 1 

106 Sexual or homosexual activity with persons under 
consanguinity or guardianship  

1 3 4 

108 Immoral acts 17 2 19 

108/a Sexual harassment 8 22 30 

109 Kidnapping and hostage taking 2 0 2 

109/b Coercion through threat to give out property 1 6 7 

110 Unlawful detention  2 3 5 

110/a Trafficking 0 1 1 

113 Prostitution 0 1 1 

114 Exploitation of prostitution 0 6 6 

114/2 Exploitation of prostitution in aggravating circumstances 2 2 4 

114/22 Attempt to exploit prostitution 0 1 1 

117/2 Pornography 1 1 2 

119 Insult  2 4 6 
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119/a Dissemination of racist or xenophobic materials through 
the computer system  

0 1 1 

120 Perjury 0 1 1 

121/a Persecution 2 22 24 

121 Unfair intrusion into private life  0 10 10 

124 Abandonment of the child 34 14 48 

124/b Child maltreatment 26 9 35 

125 Denial of support 0 1 1 

127 Wrongful retention of the child 9 1 10 

128/b Child trafficking 2 16 18 

129 Inducing minors to delinquency 2 0 2 

130 Coercion or obstruction of cohabitating, concluding or 
dissolving a marriage 

0 4 4 

130/a Domestic violence 34 58 92 

134/b Trade facility stealing 1 4 5 

134/c House stealing 2 10 12 

134/d Motor vehicle theft 0 4 4 

134/e Other types of theft  34 76 110 

134/22 Attempted robbery  1 10 11 

135 Theft through abuse of office 1 0 1 

139/e Violent theft  3 15 18 

Table 2: No. of criminal offenses applied to children as subjects, witnesses, or victims 
 
Cases of child witness of a criminal offence are very difficult to identify. The court records them as cases 
by the name of the suspect and they do not contain data related to witnesses. 
 
What was frequently observed in the court hearings was even their frequent postponement. Even 
though this is a phenomenon present in all the judicial proceedings related to the administrative law, it 
must be said that delay and postponement of proceedings harm the child more than they harm an adult, 
because time has significance to the child. Childhood is a stage which passes quickly and the legal 
remedies assisting the child are not necessarily significant to the child once the child becomes an adult. 
Similarly, the child needs a more visible and timely connection between the cause and the consequence 
for a given violation, in order to perceive that justice is rendered. The phrase “delayed justice is denied 
justice” is more relevant to children 
 
Domestic violence remains a serious concern. During 2017, 3 243 cases were reported (against 3 700 in 
2016) and 2 593 protection orders were issued (against 2 207 in 2016).For 2017, 129 of these protection 
orders were not respected (against 119 in 2016). While the number of local mechanisms for reporting 
gender-based violence has increased, efforts should be stepped up to establish them in all 
municipalities. The Ministry of Justice established a new office to coordinate efforts against domestic 
violence. There is also a need to ensure cross-sectorial coordination with child protection and anti-
trafficking mechanisms at local and regional level12. 

                                                 
12 Annual report of the CPD 
http://www.equineteurope.org/IMG/pdf/annual_report_on_the_activities_of_the_albanian_cpd_summary_of_the_year_2017.pdf 

http://www.equineteurope.org/IMG/pdf/annual_report_on_the_activities_of_the_albanian_cpd_summary_of_the_year_2017.pdf
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ARCT trial monitoring identified 21 cases of children accompanying their mothers, after the reporting of 
domestic violence and pending the issuing of protection orders, the expert group found that they had 
been kept in ad hoc facilities within the police station and they had been assisted by a social worker of 
the local units of the capital city.  
 
According to the Decision no. 17 dated 15.03.2016 (V-17/16) of the Constitutional Court, the judge in 
civil proceedings must consider the child as party to proceedings, consider the views of the child and 
guarantee a due legal process in any case. 
 
During the analysis of the criminal court cases, two main elements related to children as victim/injured 
are observed. First, when the criminal justice process is considered stressful to an adult, it is even more 
intimidating and stressful to child victim. The reason for this is that children have poor knowledge of the 
format of judicial proceedings, they understand less the importance of the testimony and very often 
they are confused and full of anxiety to re-testify. Secondly, children who have abandoned school or 
home, need to communicate with a considerable number of unknown adults who are often untrained 
for this kind of communication or who are not used to talk to children about issues and certain criminal 
circumstances. In this atypical environment, children may feel incapable and intimidated.  
 
In civil proceedings, the specific nature of the claims such as dissolution of marriage for different 
reasons including those related to domestic violence, division of property, opening of inheritance etc., 
shows involvement of the child in the process only in those specific cases or concluding stages of trial, as 
a form of “pressure” in civil trial rather than as a means to guarantee child’s rights and interests. In 6 out 
of 10 monitored cases, children are not considered party to proceedings from the beginning, but only at 
the end of the process in the capacity of the civil beneficiary (alimony obligation or right of ownership or 
residence) and they are always represented by the parents. This is proof that even the justice 
professionals, and the parents do not see children as bearers of rights.  
 
Arrest and questioningby police 
Law no. 108/2014 "On State Police"13, Article 103, paragraph 2, Article 123 determine the measures to 
be taken by police officers in cases where a child who disrupts public order or security or who is 
identified as the offender of a criminal offence may be held in police premises, in accordance with age 
and psychological needs.These standards for the treatment with dignity and in accordance with the age 
and psychological needs of the child, together with the informing of their rights, legal representation 
and presumption of innocence have been the elements taken into account in this analysis. 
 
18specific cases have been identified through the monitoring process in police commissariats. In 7 of 
these cases it is reported that they have been held for more than 10 hours in the police premises; in 8 
cases, it has been reported that children have been detained without giving them the possibility to 
communicate with their family and they have been accused of violation of public order (according to 
police sources they have been detained because of a conflict at the end of a football match to prevent 
further conflict).None of these cases records the presence of a psychologist during the detention period. 
In 3 cases of detention of recidivist children, the police explain that the fact that they are considered as 
contingent of crime and once an offence is committed in their area of residence, they are the first to be 
taken to the police or kept with the police for many hours (even in absence of direct evidence linking 

                                                 
13 Amendments were approved by the Law Nr. 112/2018, 

http://www.parlament.al/Files/ProjektLigje/20181228102305ligj%20nr.%20112%20dt.%2020.12.2018.pdf 

http://www.parlament.al/Files/ProjektLigje/20181228102305ligj%20nr.%20112%20dt.%2020.12.2018.pdf
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them to the child in the concrete offence).Although when asked whether these children are found guilty 
of committing a crime before the final court decision, the police officers said "there are evidence that 
connectthe commission of crimes with these children", the expert group has not been provided with any 
written document or investigative evidence to support this statement.  
 
Pre-trial Detention, procedures of confirmation of the security measures and trial 
The Committee on the Rights of the Child stipulates "full respect of rights only when effective remedies 
are guaranteed against violations". The decision of High Court Criminal Chambers No. 67, dated 
19.05.2015, on extradition of an Albanian citizen (juvenile at the time of arrest), provides reasons based 
on a unifying interpretation that extradition procedures may not be applied in cases where "there are 
reasons to believe that a person may be subjected to persecution or discrimination on grounds of race, 
religion, nationality, language, political convictions, personal or social standing or punishment or cruel, 
inhuman or degrading treatment or acts that constitute a violation of a fundamental human right".This 
decision is quoted as a positive model that shows the court's attention to non-exposing the child to a 
situation where he may be discriminated against. 
 
In criminal proceedings, the right to be heard is essential to guaranteeing a fair trial.In order to realise 
this right, judicial proceedings must be "conducted in a friendly climate that allows children to 
participate in them and to express themselves freely”.Under several circumstances, this may require 
modification of judicial and administrative proceedings that are appropriate to the age and maturity of 
the child. During the monitoring, there were cases of juvenile offenders in pre-trial detention, 
complaining about the measures of imprisonments, taken in absence of the presence of the relatives. 
 
Regarding the court proceedings, ARCT trial monitoring identified that court sessions were brief, with no 
argumentations, or no pronunciation of the Actual Juvenile Criminal Code. In almost all monitored cases, 
judges argument their decisions oriented by the criminal procedural code and criminal code rather that 
based on the juvenile code.  When analysing the final decisions, another important issue is identified: 
children that were defended by an ex officio appointed lawyer, were mostly represented by lawyers 
who did not represent the juvenile's interest and the court, thereafter, did not assess any alternative 
punishment for the juvenile. 
 
In criminal proceedings, the subject-matter of 35 cases of first instance courts under consideration was 
confirmation of the measure of arrest, the application of the measure of imprisonment or the 
replacement of the measure of arrest in prison with alternative measures.These criminal cases make no 
distinction with regard to the age of the subject (above and under 18), the social status or the child's 
family status.The security measure was assessed only based on the classification of the criminal offence 
and the request of the prosecutor preparing the case.In 6 cases / files submitted by the General 
Directorate of Prisons, in cooperation with the Probation Service (Tirana) the type of the criminal 
offence (petty) and the fact that the child posed no social risk were presented as a criterion/mitigating 
circumstance, the reasoning of court decision makes no mention neither of the principle of the “best 
interests of the child", nor of the characteristics of the age of the child. 

Due to case sensitivity and the mediatisation of the case against 7 juvenile offenders, accused for 
“violent sexual harassment with minors”, both courts (district and appeal courts) of Durres confirmed 
the unconditional detention measure for the above juveniles. The criminal act, was reported by the 
school teacher in January 2019, and the public opinion was immediately condemned the action by the 
minors. In this case and other 21 cases the request by the prosecutor of the case does not assess the 
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specific circumstances of the commission of the criminal offence, the family status or the age of the 
child.  

During the analysis of cases of criminal nature, no case has been identified to involve any children with 
disabilities.However, this report raises the concern of penitentiary system professionals over the need 
for the psychological assessment of any criminal case presented to the court.The presence of the 
psychologist summoned by the judge has been recorded in 8 cases.  
 
Juvenile cases reviewed by the Criminal Chamber of the High Court describe and make reference even to 
the decisions of the lower courts.From the description of the latter it seems that they contain 
circumstances and characteristic facts of the subject, including age or family status, but they do not 
provide any justification or any specific elements to protect the best interests of the child when the 
measure of imprisonment is confirmed in relation to more lenient security measures, to allow 
extradition procedures, to change and reclassify criminal offences, etc. 
 
Detention as interim measure  
The standard minimum rules for the treatment of prisoners (known as the "Mandela" Rules) have laid 
down some of the fundamental principles of treatment of sentenced children, sexual minorities, or 
persons with disabilities.These principles take into consideration the well-being of sentenced persons 
and institutional guarantees for life and personal security, the classification of children by risk of the 
offence, good behaviour and proximity to the place of residence.  
 
Detention as an interim measure of criminal justice has a great psychological impact on every arrested 
person and even more on an arrested child.Children in detention facilities, considering the principle of 
the presumption of innocence, may not be considered sentenced persons. Ensuring "quality of life", 
inter alia, implies the right of a child to be protected from behaviour that threatens personal integrity 
and dignity, guarantees equal treatment free of physical, mental and emotional threats. The monitoring 
process brings to the attention of the penitentiary structures the standards for rehabilitation of children 
deprived of their liberty and their keeping in premises separated from the adults, under a special regime 
and specific educational measures.  
 
During the monitoring of the special juvenile section in the penitentiary institution of Shën Koll, Lezha, 7 
children have been found in detention for period ranging from 14 days to 4.5 months.This section has a 
capacity for 12 children.Three children were held in detention without an individual treatment plan.Lack 
of rehabilitation services has been observed in relation to all the children present therein.This is due to 
the limited number of staff in the education sector, who are not dedicated to children, as they deal with 
more than 700 detainees and adult convicts placed in the same institution.The fact that the institution 
does not provide for special employees to deal with children alone may be considered a form of 
discrimination because of their age.As children constitute a very small minority in this institution, the 
standard for prohibition of interaction between adults and children must be respected, and this 
eventually limits the out-of-cell time of children, compared to adults. 
The prohibition of any disciplinary measures against children, regulated by the General Prison Internal 
Regulations adopted in 2014, constitutes a good practice which should be strictly maintained and 
monitored by external and independent monitors to prevent any maltreatment, psychological violence 
or discriminatory behaviour against this category of juvenile offenders. 
 
Treatment in juvenile penitentiary institutions 
By the end of 2018, with a special Order of the Minister of Justice, it was decided the transfer of pre-trial 
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juveniles to Kavaja Correctional centre.The transfers were executed and now the Juvenile correctional 
Institution of Kavaja is managing the pre-trial detained juveniles from all over the country. In this 
institution, children are paid greater attention from the respective staff.The staff consists of educators, 
psychologists, a lawyer, but they are fewer in number compared to the security employees.However, it 
is important for this specialized juvenile institution to be organized and reformed in such a way as to 
work for the rehabilitation and reintegration of children in the community.To serve this goal, it is 
necessary to review even the organizational structures and the composition of the staff of this 
institution, giving the main weight to the socio-educational sector. 
 
According to the data of the General Directorate of Prisons, children in this institution have been 
convicted of criminal offences against assets and less against persons.In 4 cases of longer sentences of 
imprisonment, based on individual files, it has been noted that the judges have failed to include the 
psycho-social assessment.As the psycho-social assessment of children is a good practice, which should 
be part of any judicial proceedings involving children, this becomes even more necessary for more 
serious crimes, over which punishment is even more severe.This is because many studies show that 
commission of crimes by children has less to do with the inherent position of the child, instead it is 
pushed greatly by other external factors linked to the family, social situation, etc.During the talks with 
the educational staff and the medical staff of the institution, it has been identified the fact that children 
are often abandoned by the family.Even when they are visited by the close family, the presence of only 
one parent (mostly mother) has been noted.  
 

No. of pre-trial detained juveniles as of December 201814 

IEVP 14 -16 old 16 < 18 old Total Thief  Murder Others  

Kavaja 3 16 18 10 4 4 

No. of detained juveniles as of December 2018 

IEVP 14 -16 old 16 < 18 old Total  Thief  Murder Others  

Kavaja 0 2 2 1 1 0 
Table 3: No. of pre-trial detained juveniles and detained juveniles as of December 2018 

 
The criminal justice system for children operates in a context of social inequality and lack of assessment 
of social factors / circumstances.The need for continuous training and specialisation of judges handling 
cases of criminal justice for children is clearly identified from the examined cases. This need calls for 
particular attention, comprehensive criminal policies and identified roles for all structures involved in 
criminal justice for children.  
 

                                                 
14 Source: GDP Statistical data, December 2018 
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Issues of differentiated or negligent treatment in the penitentiary system are conditioned even by the 
social exclusionary factors contained in the closed system.Places of deprivation of liberty are found in 
inappropriate and often discriminatory position against children due to the limited opportunities and 
closed regimes that are applied nowadays in Albania.  
 
Imprisonment of juvenile citizen under mandatory medical treatment is another issue that Albania has 
failed to address, although it has been one of the periodically recommendation of CPT since the visit of 
2000, but also one of the frequent recommendations of Ombudsman and ARCT reports.The 
international standards of treatment of this category foresee their accommodation in a forensic 
psychiatric facility.  
In the report of 2017, the CPT calls upon the Albanian authorities to provide without further delay a 
detailed plan for the creation of a forensic psychiatric facility and to take the necessary steps to ensure 
the speedy setting-up of such a facility. 
Keeping of this category in prison’s regime with no access to proper psychiatric and psychological 
treatment, lack of rehabilitative activities outside the cell and no regular procedure of revision of the 
court decision, constitutes a practice ofinfringement of human rights and an indicator that the state has 
failed to provide them the access to justice. 
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PART I – Legal Framework and standards 
 

Chapter 1: International and national legal framework regarding children’s access to justice 

1.1 The key relevant components of justice system in Republic of Albania 

Albanian legislation is drafted and implemented on the basis of the Constitution. The Constitution serves 
to guide state and other institutions to undertake policies and services in the function of child 
protection. Albanian legislation considers children born alive until 18 years of age. Children enjoy special 
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protection from the state. It protects the property rights, the rights of working children, the rights of the 
child in conflict with the law, the rights to social support, etc. This legislation has been improved with 
regard to the protection of children's rights, aiming at the approximation of national legislation with the 
standards set forth in the Convention on the Rights of the Child, signed by the Assembly of the Republic 
of Albania in February 1992 and entered into force in March to the same year. Its ratification was made 
under Article 16 of the Main Constitutional Provisions (1991). 
 
Albania has a comprehensive legislation and policy frameworks regarding the protection of children, 
where of particular importance are as following:  

 the Law on Child Rights and Protection (2017), stipulating the right of the child to be heard and 
extended to every judicial and administrative process, thus representing a major step forward in 
equitable access to justice for children;  

 the Law No. 111/2017 “On Legal Aid” aligned with international standards and now guarantees 
free legal aid to child victims and witnesses of crime, children in conflict with the law and 
children in administrative and civil proceedings;  

 the Law  No. 121/2016“On  Social  Care  Services” supporting  individuals  in  need  of social care 
and their families;  

 the Law  44/2015 on the “Code of Administrative Procedures” that foresee the reverse of the 
burden of proof in matters of discrimination;  

 Law No. 7895/1995 “On the Criminal Code”, providing  more  severe  criminal sentences  in  the  
field  of  gender-based  violence  and child protection,  including  for  sexualabuse and economic 
exploitation of children;  

 Law No. 108/2014 “On the State Police“; the 2015 law “On  the  Family Code“,“On  the  Labour  
Code“,  and amendments“On  Criminal  Procedure Code“;  

 Law 47/2018 “On Measures against Violence in Family Relations’”;  

 Law 37/2017 “Code of Criminal Justice for Children”, aims to improve the protection of 
children’s rights, and the position of juveniles in the capacity of the author, witness or victim of 
a criminal offence in particular; 

 Law on the Protection from discrimination (2010). 
 
The legal framework on child protection system and mechanism was continually enriched with policy 
documents such as:  

 the Social  Protection  Strategy  2015–2020, 

 the National  Strategy  on  Gender  Equality  and  Action  Plan  2016-2020 

 the provision of the support through the National State Centre for women and child victims of 
trafficking and three non-public treatment centres for victims and potential victims of trafficking 

 the adoption of the National  Agenda  for  Children’s Rights 2017–2020  (NACR, 2017); and,  

 the approval of the Juvenile Justice Strategy (2018-2021) and  its Action Plan. 
The Albanian Parliament has adopted a resolution on the protection and respect of children's rights in 
Albania15.This Resolution considers, inter alia, that the child is an individual with equal and inalienable 
rights in society, whose treatment should focus on guaranteeing the implementation of universal 
principles of child rights, such as: the best interests child, non-discrimination, survival and development 
and child participation. 
 

                                                 
15Resolution no.127 dated 26.11.2013 “On protection and respect of children’s rights in Albania”. 
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The Code of Criminal Justice for Childrenentered into force on 1st of January 2018 and foresees the 
obligation of Albanian institutions to enforce measures of restorative justice as a first option in dealing 
with juvenile offenders. The Code provides for juveniles in conflict with the law to understand the 
responsibility and redress the consequences of a criminal offence, compensate damage and/or reconcile 
with the victim and any other persons affected by the criminal offence, in which the child who has 
committed the criminal offence and the injured party participate jointly and actively to redress the 
consequences of a criminal offence, usually with the assistance of an independent third party. The 
Ministry of Justice is the institution in charge responsible for coordinating and implementing the 
measures aiming to enforce the Code of Criminal Justice for Children. Hence, the whole institutional 
setting is at a turning point in its governance approach to criminal justice in Albania and the Ministry of 
Justice is leading this change. 
 
Basic Principles and rights of children in constitutional and legal law in Albania 
 
Principle of the best interest of the child, including the rights of the children in the family. 
In terms of this principle, children's interests lie in all areas of their development, such as family, 
education, justice, etc. 
 
The principle of best child interest is not directly reflected in the Constitution, but it finds support in 
Articles 53 and 54 of the Constitution.Article 53 refers to the family and stipulates that marriage and 
family enjoy special protection from the state. In this sense, the term "special protection" means the 
obligation that the state imposes in the legal and institutional sense to ensure the protection of the 
family as a social institution, namely: "Everyone has the right to marry and to this family. Marriage and 
family enjoy special state protection. Relationship and marriage resolution are regulated by law" 
 
Article 54/3 of the Constitution comes in line with the Convention on the Rights of the Child, implying 
the establishment of all institutions that will undertake strategies and policies for the development, 
protection and fulfillment of the needs of young children, women pregnant women, new mothers and 
their special protection. Paragraph 2 of this Article provides for the equal rights of children born with 
marriage with children born abroad, namely: "Children, young people, pregnant women and young 
mothers have the right to a special protection from the state. Children born out of wedlock have equal 
rights with those born out of marriage. Every child has the right to be protected from violence, 
maltreatment, exploitation and exploitation, especially under the minimum age for child labor, which 
may harm health, morals or endanger their normal life or development. " 
 
In the spirit of Articles 53 and 54, a number of laws have been adopted to protect children from 
violence, against trafficking, against exploitation and discrimination. 
 
In the constitutional sense, marriage is considered a fundamental human right and marriage as an 
institution is regulated by a special law (Family Code), which means its connection and settlement. In 
this prism, the principle of the best interest of the child is also supported, as a principle that serves the 
protection of the child in every aspect related to them and in particular in cases of divorce. Although 
there is a clear legal distinction between the protection afforded to marriage and coexistence, the 
Constitution makes no distinction with regard to children, providing them in every case with equal 
rights. This constitutional notion also serves as a basis upon which the principle of the best interest of 
the child can be based. 
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The Albanian Family Code is based on the model of four internationally recognized codes: French, 
Italian, German and Swiss. Structurally, the Code is divided into three main parts: General Principles, 
Spouses and Children. All three sections are related to one another and regulate family relationships. 
The Family Code relies on seven principles for the protection of the child and family and specifically: 1. 
Principle of the moral and legal equality of spouses. 2. Principle of the highest child's interest; 3. 
Principle of the obligation of parents to ensure: upbringing, development, welfare and education of 
children; 4. Principle of equality of the child born of marriage and out of wedlock; 5. Principle of the 
child's right to grow in a family environment, in an atmosphere of joy, love and understanding; 6. 
Principle of the child's right to be heard; 7. Principle of mandatory presence of social worker and 
psychologist in each procedure with children. 
 
The third part of the Code deals with institutes of "paternity" and "motherhood", the obligation to feed 
and companions, "parental responsibility", "adoption" and "custody". According to Article 6 of the CC, 
the principle of best interest of a child is dealt with in Article 2, which sanctions: "Parents, competent 
bodies and courts, in their decisions and their activity, should have as the primary consideration the best 
interest of the child. Based on this principle, the court decides to prevent one parent from dealing with 
the child "as long as this poses a risk and damages the interests of the child. The court may refuse to 
resolve the marriage by agreement when it finds that this solution damages the interests of the 
children. In this case, the court gives three months to spouses to review the settlement based on this 
principle. If this is not achieved, then the court may reject the application and refuse the marriage 
settlement. 
 
The Family Code provides for facilitated procedures for the adoption of certain categories of juveniles 
especially abandoned children at birth. 
 
The protection of the child's property rights is foreseen in the Civil Code. According to it, a child may 
inherit property that at the time of the reading of the will is alive or has been in the womb where the 
testator was alive and the child was born alive. Also, according to the Civil Code, children can testify 
before the court when they reach the age of 10 years. They also include property character. The court 
decides on the alienation of immovable property of children, the borrowing on behalf of a minor, 
mortgage, inheritance, wills and all legal actions that affect or protect the interests of the child. The 
principle of best child’s interest applies also to the adoption and assignment of guardianship. In any 
case, the court may remove the minor's guardian and replace it with another when finds that he or she 
misuses his / her duties with malice or negligence and jeopardizes the interests of the minor. 
  
Other important institutions that regulate family law also serve the Unifying Decisions of the High Court 
(as well as the decisions of the European Court of Human Rights).The Law on the Protection of the 
Rights of the Child, in the spirit of the Convention on the Rights of the Child, states in Article 5: "The 
protection of rights is guaranteed by: the Highest Interest of the Child as a prevailing consideration in all 
decisions relating to the child, taken by public or private providers of social care services, courts, 
administrative or legislative authorities.” 

Special protection for juvenilesand prohibition of forced labour 

The Constitution of the Republic of Albania and generally the Albanian labor legislation are inspired by 
principles, goals and definitions of international acts, promoting and expressing the protection of human 
rights and freedoms in general and, in particular, social protection of work. 
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The Labour Code provides for a special protection for juveniles. The minimum age of admission to 
employment is 16 years. For employment at the age of 14 years, the Labor Code provides for light 
employment that does not harm the health or personality of children. Lightwork and timetables are 
determined by a decision of the Council of Ministers and only during school holidays. While children 
between the ages of 16 and 18 working in hard work can not work more than 8 hours a day. 
 
Concerning the prohibition of forced labour, the Constitution of the Republic of Albania in Chapter II 
"Freedoms and Rights of Individuals", in Article 26 stipulates that no one can be required to perform a 
forced labor. This provision also provides for cases where a person may be required to carry out a forced 
labour, such as in the execution of a court decision, the performance of a military service, a service 
arising out of a state of war, a state of emergency or a natural disaster that threatens the life or health 
of people. Thus, the fundamental act of the country has become a part of fundamental rights and 
freedoms an important principle of labor law, the prohibition of forced labour. Also, in its Chapter IV, 
economic, social and cultural rights are defined. 
 
The principle of non-discrimination, as well as protection against violence, abuse or sexual exploitation 
Albania's Constitution in a series of articles guarantees the protection of children's rights not to be 
discriminated against, for education, identity, protection from violence, etc. The purpose of the 
Constitution states that at its entry "... to build a state of the right, democratic and social, to guarantee 
the fundamental human rights and freedoms, with the spirit of tolerance (...), the commitment to the 
protection of dignity and of the human personality." 
 
Article 15 of the Constitution guarantees the principle of the inevitability of the rights of the person;the 
Constitution guarantees the principle of equality of citizens before the law and that of non-
discrimination; in its Article 18 sanctions that all are equal before the law; no one can be unjustly 
discriminated against for reasons such as gender, race, religion, ethnicity, language, political, religious or 
philosophical beliefs, economic, educational, social or parental affiliation;article 22 guarantees freedom 
of expression; article 54 guarantees the special protection that children and women enjoy from the 
state, including protection from violence and ill-treatment; article 57 sets out the principles of the right 
to education. 
 
Law No.10 221, dated 4.2.2010 "On Protection from Discrimination" regulates the application and 
observance of the principle of equality in relation to gender, race, colour, ethnicity, language, gender 
identity, sexual orientation, political, religious or philosophical beliefs, economic status, education or 
social status, pregnancy, parental responsibility, parental responsibility, age, family or marital status, 
civil status, place of residence, health status, genetic predisposition, disability, belonging to a particular 
group or any other cause. In the chapter on protection from discrimination in the field of education, this 
law sanctions in its Article 17 that any distinction, restriction or exception relating to: the content of the 
principles and criteria of the educational activity, including teaching programs and teaching methods, is 
prohibited; the treatment of students, including the admission, evaluation, implementation of 
disciplinary measures or their exclusion; it is forbidden to refuse a person or a group of persons 
admitted to a public educational institution for the reasons referred to in Article 1 of this Law; any kind 
of disturbance, especially the sexual concern, of students and employees in educational institutions is 
forbidden. 
The Law on Protection from Discrimination also prohibits any form of violence against children, including 
the imposition of sanctions on violent perpetrators by the primary law enforcement mechanism (the 
State Agency for the Protection of Children's Rights). An achievement of the law is that among other 
things, for the first time in the legal literature in Albania, it classifies discrimination as one of the causes 
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of violence against children and defines the measures taken for their protection. Article 21, Protection 
from all forms of violence, stipulates that: "Child - 25 is protected by any form of: a) physical and 
psychological violence; b) corporal punishment and degrading treatment; c) discrimination, exclusion 
and insult; ç) mistreatment and abandonment; d) neglect; dh) exploitation and abuse; e) sexual 
violence." 
 
For the first time, this Law included some new concepts such as "sexual orientation", "gender identity", 
"indirect discrimination" or "discrimination due to association" in Albanian legislation. It is a law that is 
considered advanced, not only for Albania, but also for many European Union countries thanks to the 
best national and international expertise provided in its preparation.The law focuses on preventing 
discrimination in the field of services and goods, employment and education. The law in its three articles 
(Articles 17-19) stops in some essential aspects of the field of law enforcement, as we can mention: a) 
the prohibition of discrimination; b) the implementation of temporary measures of positive 
discrimination, and c) the determination of concrete obligations for the Ministry of Education and Sports 
and the Heads of Educational Institutions to take measures to eliminate discrimination in school 
environments. The law emphasizes the fact that any person who believes he has been discriminated 
against for one of the causes mentioned in it has the right to address to the Commissioner for Protection 
from Discrimination or the Court to seek protection against discrimination and the prohibition of 
discriminatory behavior / measure (Article 32 and 33 of the Law). 
 
The Law on the Ombudsman makes it possible to protect the rights, freedoms and legitimate interests 
of the individual from the illegal and irregular acts or omissions of the public administration bodies and 
the third parties acting for its account. This protection includes, without any discrimination, the children 
in the pre-university education system, whose rights may be violated by the school. Chapter 3 of the 
Law on Ombudsman regulates the system of complaints and the rules that are followed in their 
consideration. Special attention has been paid to juveniles, as it entitles the Ombudsman to act, even 
without the authorization of the child's legal guardian, to protect the child's highest interests (Article 13 
/ para 2). 

1.2 Why is access to justice important? 

The rule of law is a central feature of a modern democratic society.  It is a precondition for a flourishing 
civil society for people to be able to plan and live their lives as they choose.  The rule of law is the 
fundamental protection that gives people and organisations confidence that the society’s rules (laws) 
will be respected and upheld.  This underpins economic and social cooperation. Maintenance of the rule 
of law is fundamental to Albania’s economy and prosperity.  The rule of law frames the relationship 
between state and society, founded upon an accepted set of social, political and economic norms.  A 
strong rule of law means that a country has less corruption, protected and enforceable legal rights, due 
process, good governance and accountable government.16 
 
Access to justice is an essential element of the rule of law and supports democracy.  Justice institutions 
enable people to protect their rights against infringement by government or other people or bodies in 
society, and permits parties to bring actions against government to limit executive power and ensure 
government is accountable.  Continuing improvements in access to justice are important to maintaining 
a strong rule of law. 
Access to justice is not only about accessing institutions to enforce rights or resolve disputes but also 
about having the means to improve ‘everyday justice’; the justice quality of people’s social, civic and 

                                                 
16Domingo, P. ‘Why the rule of law matters for development’, (May 2009) Overseas Development Institute 131 
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economic relations.  This means giving people choice and providing the appropriate forum for each 
dispute, but also facilitating a culture in which fewer disputes need to be resolved.  Claims of justice are 
dealt with as quickly and simply as possible—whether that is personally (everyday justice) informally 
(such as ADR, internal review) or formally (through courts, industry dispute resolution, or tribunals).17 
 
What happens in each of these spheres of justice influences the quality of justice in the others.  
Improving access to justice requires improving access to formal and informal justice mechanisms and 
improving the justice quality of daily life.18  A strategic approach highlights the link between the demand 
for better information and the benefits of tailoring avenues that empower people to resolve disputes—
or provide pathways that do not require a lawyer’s assistance.  In addition to enhancing people’s 
capacity to understand their position and where possible, resolving matters themselves—providing a 
range of mechanisms to resolve disputes also increases access to justice. 
 
People have, and will continue to have, disputes. Mostly these are resolved without resorting to the 
machinery of formal justice (such as lawyers, courts or dispute resolution services). Access to justice 
should include resilience: reinforcing and enhancing the capacity of people to resolve disputes 
themselves.However, the Government has a role in ensuring that there are mechanisms available to 
resolve disputes lawfully, peacefully and fairly, and to reinforce the fundamental principles that are 
embodied in laws.  An accessible and effective way of resolving disputes is therefore central to the rule 
of law. Without it, disputes are either unresolved or dispute resolution is driven underground.  In either 
case, the outcome is a loss of confidence in the rule of law and the expectation that society has the 
capacity to ensure cooperation is respected and rewarded.  In this scenario, those with resources or 
other strengths would tend to prevail, regardless of the fairness of the outcome, depriving people of the 
enjoyment of legitimate rights and interests and encouraging lawlessness. That has impacts for 
individuals in respect of immediate disputes, but is more generally damaging on social cohesion and the 
fundamental basis of the economic cooperation that is the basis of social progress. 
 
Improving access to justice requires a broad examination of how the system and its various institutions 
influence each other and work together to support or limit people’s capacity to address legal problems 
and resolve disputes. Reforming one or more of the individual institutions or programs might assist 
current clients or users, but will not provide sustainable access to justice benefits or increase the 
number or profile of beneficiaries. A whole of system examination is needed.     
 
Given the content and the way in which Albanian legislation on children's rights is organized, the 
impression is that we are dealing with a comprehensive legislation on the concepts it addresses in its 
content. However, the recommendations of the European Union followed through Progress Reports 
over the years, ascertain and address the need for legislative measures to approximate the secondary 
legislation with theacquis communautaire to ensure respect for children's rights in Albania. 

1.3 Juvenile Justice, the definition and the required criteria for access 

The term "juvenile justice" refers to justice systems that ensure the effective respect and effective 
implementation of children's rights, taking into account the level of childhood maturity and the 
circumstances of the case. Shared component means accessible, age-appropriate, prompt, effective, 

                                                 
17Parker, C., Just Lawyers: regulation and access to justice, 1999, pg.64. 

18Ibidem, p. 67. 
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tailored and focused justice to children's needs and rights, including the right to a fair trial, the right to 
participate in the trial and to understand the procedures19. 
 
Article 1 of the Convention on the Rights of the Child20 defines “a child as every human being below the 
age of eighteen years unless under the law applicable to the child, majority is attained earlier”. The 
Convention is one of the most important acts of international law which foresees the rights and 
obligations in all the fields of life of the child. For purposes of this report, some of the main rights of 
children include: 

 Best interest of the child: must be the main aim in any decision taken in relation to the life of the 
child by both state and private institutions of social assistance, courts and administrative and 
legislative bodies. All signatories to the Convention on the Rights of the Child shall ensure to the 
child such protection and care as is necessary for the child’s well-being. They shall commit 
themselves to this by taking into account the rights and duties of parents, legal guardians, and 
other individuals legally responsible for them, and they shall take all appropriate legislative and 
administrative measures. Moreover the States Parties shall ensure that the institutions and 
services responsible for the care and protection of children shall conform to the standards 
established by competent authorities. 

 Right to survival and development: which implies not only good physical development of the 
child, but also sound mental and emotional development. 

 Right to stay with the parents: every child shall have the right to live with the respective parents 
who care for the upbringing and development of the child. 

 Right to express views on child-related issues: children have the right to express their views and 
wishes in issues related to their life. Parents shall decide for children when the latter are very 
young. But, once children grow up, parents and other persons must hear and take into account 
the views of the child. 

 Right to be protected against any form of abuse and exploitation: this right consists of 
protection against “all forms of physical or mental violence, injury or abuse, neglect or negligent 
treatment, maltreatment or exploitation, including sexual abuse, while in the care of parent, 
legal guardian or any other person who has the care of the child.” 

 Right to equality and non-discrimination: all children have equal rights. No one may be 
discriminated on grounds of sex, race, religion, ethnic origin, language, economic status, 
education and social status, as well as any other grounds. 

 Right of the child to indemnification depending on the nature of harm or violation of the rights, 
may include the right of assistance to remedy the consequences of a damage or error and/or 
moral and social compensation21. 

 
Article 12 (right to be heard), 37 (protection from torture and other cruel, inhuman or degrading 
treatment or punishment as well as the guarantees for the child deprived of freedom) and 40 (right of 
the child to be part in criminal proceedings) of the Convention are of great importance for the 
interaction of the child with the justice system. 
 
The Convention on the Rights of the Child as well builds on the principles contained in the above-
mentioned international instruments. Thus, article 2 foresees: “1. States Parties shall respect and ensure 

                                                 
19Recommendation of Committee of Ministers of Council of Europe on child’s friendly justice, 2010 

20 This Convention was adopted by the United Nations General Assembly on 20 November 1989 

21 “Extreme poverty and human rights”, UN Special Rapporteur on extreme poverty and human rights, 9 August 2012, A/67/278, par. 91. 
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the rights set forth in the present Convention to each child within their jurisdiction without 
discrimination of any kind, irrespective of the child's or his or her parent's or legal guardian's race, 
colour, sex, language, religion, political or other opinion, national, ethnic or social origin, property, 
disability, birth or other status.” Similarly the Convention calls the State Parties to take all appropriate 
measures to ensure that the child is protected against all forms of discrimination or punishment on the 
basis of the status, activities, expressed opinions, or beliefs of the child's parents, legal guardians, or 
family members. 
 
Universal Declaration of Human Rights (UDHR) embodies the notion of access to justice, the principle of 
equality and non-discrimination. For instance, article 1 of the UDHR states: “All human beings are born 
free and equal in dignity and rights”; article 2: "Everyone is entitled to all the rights and freedoms set 
forth in this Declaration, without distinction of any kind, such as race, colour, sex, language, religion, 
political or other opinion, national or social origin, property, birth or other status”; article 7: "All are 
equal before the law and are entitled without any discrimination to equal protection of the law”; article 
8: “Everyone has the right to an effective remedy by the competent national tribunals for acts violating 
the fundamental rights granted him by the constitution or by law"; article 10: "Everyone is entitled in full 
equality to a fair and public hearing by an independent and impartial tribunal, in the determination of his 
rights and obligations and of any criminal charge against him”, without excluding persons of any age. 
 
Children’s access to justice in today’s reality combines the need to guarantee the rights of the child in 
relation to information, participation and representation in administrative and judicial proceedings, by 
recognizing these rights in all the stages of the proceedings. Such access is affected by social and cultural 
practices that must aim at giving the possibility for children to seek justice without fear of stigmatisation 
or punishment and it must be followed by intervention and mechanisms that allow all children to be 
properly informed of their rights as well as the necessary sources to access to justice system.22 Access to 
justice implies the effective possibility to appear in court, to be defended and to be heard in 
administrative and judicial proceedings23; the right not to be discriminated and victimised24, the right to 
appeal, considering that private life, interests, special needs, individual dignity of the child must be 
respected and protected without restrictions25. On the focus of considerations for access to justice is the 
principle of the best interest of the child elaborated thoroughly in the Convention on the Rights of the 
Child (CRC)26. 

                                                 
22UNDP defines access to justice as “ability of people to seek and receive compensation/remuneration through formal and informal justice 

structures, in compliance with the human rights standards”. 

http://www.undp.org/content/dam/aplaws/publication/en/publications/democratic-governance/dg-publications-for-website/access-to-

justice-practice-note/Justice_PN_En.pdf - pg.3 

A recent practical definition is suggested even by the CEDAW as: “right of individuals and groups to receive a quick, effective and just reply to 

protect their rights, prevent or settle disputes and check power abuse, through a transparent and effective process, where mechanisms/legal 

remedies are available, affordable and accountable. See “Access to Justice Concept Note”, 2011 pg 2.  

http://www.ohchr.org/Documents/HRBodies/CEDAW/AccesstoJustice/ConceptNoteAccessToJustice.pdf 

23 General Comment on children’s rights in juvenile justice, CRC/C/GC/10, 25 April 2007,  
http://www2.ohchr.org/english/bodies/crc/docs/CRC.C.GC.10.pdf 

24 Riyadh Rules, article 56 

25 UN General Assembly, 68th Plenary Session Resolution A/RES/45/113, 14 December 1990, para 2. 

26 In order to determine the “best interests of the child”, all the lawful rights of the child and their personal context must be taken into 

account. Definition of the best interest must include adequate participation of children in a process without any discrimination, proper weight 

http://www.undp.org/content/dam/aplaws/publication/en/publications/democratic-governance/dg-publications-for-website/access-to-justice-practice-note/Justice_PN_En.pdf%20-%20pg.3
http://www.undp.org/content/dam/aplaws/publication/en/publications/democratic-governance/dg-publications-for-website/access-to-justice-practice-note/Justice_PN_En.pdf%20-%20pg.3
http://www.ohchr.org/Documents/HRBodies/CEDAW/AccesstoJustice/ConceptNoteAccessToJustice.pdf
http://***2.ohchr.org/english/bodies/crc/docs/CRC.C.GC.10.pdf
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The process of judicial reform has put emphasis towards vetting process of the judges and prosecutors 
creating thus, backlog of cases and in particular cases, violations of right to free and fair trials. According 
to UNDP [2017] Albania’s institutions still struggle with ensuring trust. More than half of Albanian 
citizens think that the judiciary… [remains politicized]. Overcoming this challenge is at the heart of the 
five political criteria which must be met in order for Albania start negotiations for EU accession.   
 
The judiciary is defined under the Constitution and Law with a hierarchical structure, with 
the Constitutional Court (Gjykata Kushtetuese) and the Supreme Court (Gjykata e Lartë) at the apex. 
The District Courts (Gjykatat e Rrethit Gjyqësor) are the primary trial courts, and the Courts of 
Appeal (Gjykatat e Apelit) are the primary appellate courts. Articles 135 - 145 of the Constitution of 
the Albanian Republic provide the basic framework for the organization of the Courts System.  
 
These provisions, coupled with applicable laws have given rise to the following system: 
First Instance Courts 

 District Courts, which have initial jurisdiction for both criminal (excluding serious crimes) and 
civil (excluding administrative disputes) cases. Their territorial jurisdiction extends to their 
respective Districts. 

 Court of First Instance for Serious Crimes, deals with Serious Crimes and has territorial 
jurisdiction over the entire territory of the Republic of Albania. 

 Administrative Court of First Instance, there are 6 Courts dealing with administrative law 
disputes, each responsible for their respective District. 

Intermediate Courts 

 Courts of Appeal, which can review the decisions of lower courts for both criminal (excluding 
serious crimes) and civil (excluding administrative disputes) cases. Their territorial jurisdiction 
extends to given areas as defined by the President of Albania. 

 Court of Appeals for Serious Crimes, which hears appeals for Serious Crimes and has territorial 
jurisdiction over the entire territory of the Republic of Albania. 

 Administrative Court of Appeals, which hears appeals for administrative law disputes and has 
territorial jurisdiction over the entire territory of the Republic of Albania. 

Highest Courts 

 Supreme Court of Albania, which hears appeals through the Civil Chamber, Penal Chamber and 
Administrative Chamber. In cases of great complexity or when giving a unifying decision for all 
lower courts to follow, the Supreme Court Judges hold court as part of a Unified Chamber. 

 Constitutional Court of Albania, interprets the Constitution and hears cases concerning alleged 
abuses of Human Rights. 

 
Seven  district  courts  (out  of  29  district  and  first  instance  courts)  have  a criminal  section  dealing  
with  juvenile  delinquency. The  Code  emphasises  that  juvenile justice  issues  will  only  be  dealt  with  
by  persons  specialised  and  trained.  This  Code introduces  the  creation  of  an  Integrated  Data  
System  of  Criminal  Justice  for  Children.  A special  unit,  covering  juvenile  justice  issues  has  been  
set  up  in  2017  in  the  Ministry  of Justice,  which  is  responsible  for  reviewing  and  ensuring  
coherence  of  statistical  data  on juvenile  justice. Juvenile  data  are  disaggregated  by  criminal  

                                                                                                                                                             
given to the views of the child and data from the decision-makers who have respective areas of expertise. See as well: Committee on the Rights 

of the Child, General Comment no. 14 “on the right of the child to have his or her best interests taken as a primary consideration, 2013, 

CRC/C/GC/14. 
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offence,  age  group  (under  14 years, and from 14–18 years), gender and residence. Yet, such data are 
poorly prioritized and producing sound recommendation according to juvenile offenders. 

 

 

Chapter 2: The Demand for Justice 

2.1What types of legal issues do children experience? 

Practice shows that children’s justice experience does not always reflect the legal provisions and policy 
in force in a given place. Children face similar legal issues as adults: they are denied access to school, 
health care and social benefits unduly separated from their families and affected by exploitation, abuse 
and violence in their homes and communities. Both in urban and rural areas, groups of children are 
being left behind as victims of prejudice and discrimination. Generally, children’s access to justice is 
affected mainly by age and their status as well as the cultural perceptions of the position of the child in 
society and in the family. 
 
Because of their capacity, children have little knowledge, less financial means and are generally 
equipped with few skills to cope with the complexity of the justice system, in all its forms. They are 
dependent on adults to obtain information concerning their rights, to approach to and to understand 
the legal remedies available for the effective appeal as well as to have access to the justice fora and 
mechanisms. Moreover children need support from the parents or legal guardians to file complaints, as 
they have no legal capacity to act under a certain age27. 
 
Among the most vulnerable are children born into poverty, children of ethnic minorities and children 
with disabilities. Yet, only a fraction of children whose rights are violated come forward and seek 
redress, and even fewer obtain an effective remedy. The right to access justice – while being generally 
recognized for adults – still seems, in the minds of many, inconceivable or unacceptable when it comes 
to children. This is true for all children but is exacerbated for the child with a disability, the Roma child, 
the child in detention – to name just a few of the most excluded groups of children.  
 
The UN CRC enacted through domestic legislation and the associated secondary regulatory framework 
has changed the way children are viewed and treated, and today, more than ever, children are seen as 
human beings with a distinct set of rights rather than as passive objects of care and charity.As stated by 
the UN Committee on the Rights of the Child, “for rights to have meaning, effective remedies must be 
available to redress violations.” Accessing justice is a child right in itself, but it is also a means to enforce 
all rights under the Convention and other international and national standards. 
 
The typology of legal issues children experience in Albaniais grouped under the following 
thematicclusters: 

 Criminal justice / juvenile justice / administrative detention; 

 Domestic violence/ divorce/ abduction/ living standards; 

 Migration / asylum seeking; 

 Children in detention with their parents; 

 Protection/ associated with disability, health or substance abuse; 

                                                 
27 UNICEF “Children’s equitable access to justice in Central and Eastern Europe and Central Asia (2015), f. 23 

https://www.unicef.org/ceecis/Equitable_access_to_justice_for_children_in_Central_and_Eastern_Europe_and_Central_Asia_-_v2_1.pdf 

https://www.unicef.org/ceecis/Equitable_access_to_justice_for_children_in_Central_and_Eastern_Europe_and_Central_Asia_-_v2_1.pdf
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 Association with armed groups and/or public security; 

 Child trafficking and sexual exploitation, forced labour  
 

 

Juveniles in detention 2009-2018 

Status 
Years  

2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 
March 
2019 

Convicts 16 14 8 13 30 14 13 9 10 6 2 
Pre-trial 

detainees 72 86 113 84 79 96 80 62 44 28 32 

Total: 88 100 121 97 109 110 93 71 54 34 34 
Table 4: Number of juveniles in prison system,2009-2018 

 
Based on the standard that the prison should be used only as a last resort and for the shortest period of 
time, in the 2015 report, the General Prosecution states that the prosecutor's request for alternative 
security measures of imprisonment has marked a significant increase. Regarding the serving of 
punishment for juveniles from 14 to 18 years of age, it results that in 2015, 385 juveniles have been 
charged with the imposition of alternative sentences. Mainly the suspension of the sentence of 
imprisonment and the probation expressed in percentage shows an increase of 12% compared to 2014 
and 30% compared to 2013. While the prosecutor's requirements for serving prison sentences have 
decreased every year where the data show that in 2015 they decreased by 10% compared with 2014 
and 26% compared to 201328, for the period 2009-2014, the ratio of juveniles to alternative sentences 
compared to the total number of juvenile convicts is 46.5%29. 
The situation in recent years is a significant improvement compared to the previous period, but Albania 
still remains a country with a high percentage of children serving sentences with imprisonment30.Thus, 
the figures reported by the Directorate General of Prisons represent the figures as following:100 
children in detention during 2010,121 in 2011, 109 in 2013, 110 in 2014, 54 in 2017 and34in 2018.  
 

 
Rates of criminal offending by age, [June 2018]31 

 

 14-15 16-17 Total children (0-17) 18 + Total  

Male 0,17 0,66 0,83 191,6 192,43 

Female 0 0 0  4,2 4,2 

Total  0,17 0,66 0,83 195,8 196,63 

Table 5: Rates of criminal offending by age, [June 2018] 
 
In addition, the average duration of detention in Albania is highest in the region with 202 days.There is 
still much to be done to reach at least the level of neighbouring countries, such as Montenegro and 

                                                 
28Report of the General Prosecutor on the situation of the criminality during2015. 

29National Strategyon Development and Integration, 2016-2020. 

30UNICEF, 2013, “Assessment of the impact of reforms in juvenile justice in different countries (2006-2012)”. 

31 Albania has 2,876,591 inhabitants, according to INSTAT calculations that are in effect since January 1, 2017. 
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Kosovo. For these reasons, it is necessary to address awareness-raising measures for the prosecution 
and judiciary bodies for the use of more alternative measures, as well as other measures of restorative 
justice application, in order to further progress. 
 
Notwithstanding the entry into force of the Juvenile Criminal Justice Code (JCJC) for the Juveniles in 
January 2018, the data show that the duration of pre-trial detention still is an issue in Albania. Data 
presented as following show that there are 10 cases that the duration of pre-trial detention is from 91 
up to 270 days.  
 

Duration (in days) of pre-trial detention for juveniles during 2018   

Duratio
n in 
days  1-30   31-60 61-90 91-120 

121-
150 

151-
180 

181-
210 

211-
270 271-365 > 365  

Total 3 3 5 1 1 2 4 2 0 0 
Table 6: Duration (in days) of pre-trial detention for juveniles during 2018 

 
The current number of pre-trial detained juveniles in Kavaja Institution is 32. At least in one case the 
duration of pre-trial detention is 11 months and 11 days.  
 
Article no. 17 of the JCJC stipulates that all the decisions and actions undertaken on bases of this Code, 
from the beginning of the criminal procedure until the execution of the judicial decision are carried out 
quickly, pre-emptively, with no unjustified delay based on the best interest of the child and by 
respecting his/her rights. Further, based on the article 86 of the Code for the decision of the personal 
security sanctions, Courts have to take into consideration the necessity of the sanction which is related 
with the dangerousness of the subject or his/her efforts to avoid justice. This sanction decided by the 
Court should be revised periodically aiming to guarantee the rights of the juvenile subject. The number 
of pre-trial juveniles and the long duration of pre-trial detention shows that the procedures and 
decisions followed or/and undertaken by Prosecution and Courts are not persistently in the spirit of the 
JCJC in cases of: (i) adequate assessment of the circumstances of personal security sanctions based on 
the best interest of the child; (ii) periodic review of the necessity for the continuation of the sanction of 
imprisonment for the juvenile; (iii) quick investigation and trial in order to reduce the duration of the 
pre-trial detention.  
 

Level of recidivism among juveniles for the period 2017-2019 
 

Years  
Recidivist juveniles on specific 

offences  
Recidivist juveniles on 

general offences  
Total 

2017 20  26  46 
2018 6 6 12 

January-March 2019 0 4 4 

Table 7:Level of recidivism among juveniles for the period 2017-2019 
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The absence of a national plan to prevent the involvement of children in crime is brought to the 
attention of the People's Advocate32. The acts committed by juveniles are mainly "stealing", but in 
recent years it is found that minors are involved in serious criminal offenses such as wounds, killings, 
narcotics trading etc.33. Based on these data it becomes necessary to carry out analyzes that deal with 
phenomena in an interdisciplinary way to understand what are the causes and to determine the ways to 
improve the situation34.Psychologists are of a general profile and their interviews do not address the 
specific needs of children35.  
 

Children living with parents detained in the context of the criminal justice system, 26 
June 2018 

 Infant (<12 
months) 

1-2 3-4 

M F P M F P M F P 

National 0 0 0 0 1 0 N/A N/A N/A 

Non-national 0 0 0 0 0 0 N/A N/A N/A 

Total  0 0 0 0 1 0 N/A N/A N/A 

Table 8: Children living with parents detained in the context ofthe criminal justice system, 26 June 2018 
 
Also in the report "On the assessment of conditions and treatment in detention and pre-trial detention 
institutions" prepared by the People's Advocate, it is stated that there are currently no rehabilitation or 
reintegration services for children after they execute their sentences. There are also missing specific 
services for children under the age of criminal responsibility, but who come in contact with the criminal 
offense.There should be a more social approach rather than giving priority to punishment, but 
education. 
 
These documents have also highlighted other problems of the Albanian system, as far as justice for 
juveniles is concerned. Specifically, they cited the unjustified retention period in children's police 
districts, inadequate facilities, lack of psychologists, and the necessity to train justice professionals 
working with minors. Furthermore, there is a lack of multidisciplinary approaches (cooperation between 
social service, education, state police, probation service, prosecution, etc.).  
 

 
Children entering justice sector detention with their parents, 2008-2018 

 

 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 

Male  - - - - - 1 0 0 2 2 0 

Female - - - - - 0 1 2 0 1 1 

Total  - - - - - 1 1 2 2 3 1 

                                                 
32Report “With the voice of the juveniles in conflict with law-assessment of conditions and treatmentin remand and detention centers”, 

Ombudsman, the Observatory for children’s rights with the support of UNICEF, December 2016, p.22. 

33Beqo, A., Doçi, B., “Study on risk factors on juveniles criminality” 

http://www.dpbsh.gov.al/skedaret/1450093768Faktoretkriminalitetittekmiturit-studim.pdf 

34Conventionon European Integration, assessments and recommendations 2015-2016, “EuropeanMovement in Albania “Judiciary and human 

rights”, Chapter 23, p.27. 

35 Ibidem, p. 27-29. 

http://www.dpbsh.gov.al/skedaret/1450093768Faktoretkriminalitetittekmiturit-studim.pdf
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Table 9: Children entering justice sector detention with their parents, 2008-2018 
 
Financial barriers have also been seen as hindering access for children, parents / guardians to address 
issues related to the violation of children's rights, whether criminal, civil, family, administrative, 
etc.).Reports emphasize that all the above issues need to be addressed through legal initiatives, 
according to an approach that makes Albanian justice friendlier to juveniles36. 
 

2.2 Factors influencing whether a child experiences legal issues 

 
Data Research and Monitoring has identified that certain demographic factor become consistently 
observable and statistically significant in relation to the experience and reporting of legal events.  
Demographic factors may result in a generally higher or lower number of legal issues, but also may be 
indicative of the likelihood of specific types of legal issues arising.   
 
While preparing this study we have found that ‘age, place of birth, disability status, personal income and 
education level were statistically independent predictors of reporting legal eventsaffecting children. Of 
these, there is a clear trend that disability was significant, with the finding that people with a chronic 
illness or disability have increased vulnerability for experiencing most frequently occurring legal issues.  
Some demographic trends become important in relation to vulnerability to experiencing particular types 
of events.  Minority status is reported as significant in relation to access to public services and justice. 
 
In relation to other demographic factors, empirical research across Europe shows some trends: 

 Age has been reliably linked to the incidence of legal events. Recent research shows that a 
person’s age was relevant to their likelihood of experiencing legal issues affecting rights 
regulated by the Convention.  For example, 15– 22 year olds are more likely than over 65 year 
olds to report a legal event, and vulnerability to a children’s rights’ legal  issue is more likely for 
25–36 year olds than over those over 65.  Similar trends are apparent in relation to accident and 
injury, family, education, employment, government and housing legal issues.   

 Gender has not been reliably related to the overall incidence of legal events, but does occur in 
relation to particular types of legal events—studies indicate that females experience higher 
rates of family law issues, domestic violence, housing issues, issues concerning government 
departments, and clinical negligence issues. 

 Chronic illness or disability increased vulnerability for experiencing most frequently occurring 
legal issues.  People with disability are more likely than people without a disability to experience 
a children’s rights related legal event, and more likely to experience negligence, abuse and 
inhuman and degrading treatment. 

 Minoritystatus, while not being a general indicator, is significant in relation to several specific 
types of legal events. These include housing and family and employment related legal issues 
where minority people are likely to report such issues than non- minority people. 

 
There is a complex relationship between a person’s socio-economic position and the levels of reporting 
of legal issues.  The research data available in Albania shows that the likelihood of reporting legal events 

                                                 
36Prof. Dr. Arta Mandro, Prof. Dr. Ilir Panda, Prof. Dr. Mariana Semini, Dr. Erjon Muharremaj “Recommendations on draft strategyof justice 

system reform on juveniles friendly justice” UNICEF Albania, September 2015; and Prof. Dr. Arta Mandro “the reform on justice with the 

approach to the Juveniles Friendly Justice –Reflections with the focus on main principles”, UNICEF Albania. 
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tends to increase with income and education level.  However, there is general evidence that socially 
excluded or disadvantaged groups are more vulnerable to legal issues than others. 
 
Studies have identified different clusters or co-occurrences of types of legal events, including for 
example a cluster comprising family, domestic violence, human rights and education events tending to 
co-occur, with family and domestic violence events forming one sub-cluster, and human rights and 
education events forming a second sub-cluster.Experiencing one legal issue may increase the likelihood 
of experiencing further issues because one triggers another, both arise out of the same circumstances or 
some individuals are vulnerable to experiencing more than one type of legal issue. Each time a person 
experiences a problem they become increasingly likely to experience additional problems.  Many legal 
issues co-occur, arising in clusters. 

What do children do when they experience a legal issue? 

Several data resources available from the detention monitoring and trial observations in Albania confirm 
that a considerable number of people faced with a legal issue may take some action to resolve it, either 
seeking some assistance or handling the legal issue on their own.There are also cases involving children 
when no actionwas taken to face legal issues. 
 
Interviewed juveniles give a range of reasons for doing nothing in response to a legal issue—the most 
common reasons relate to lack of knowledge, lack of capacity, disempowerment or exclusion.Most of 
them share the belief that any action would make no difference or make things worse.The high rate of 
inaction and pervasive belief that action was (somehow) either not an option or would make no 
difference suggests there is a need for interventions targeted to increasing the level of awareness and 
capacity to access information, advice and services. 
 
In the global rankings that have been made to States by the Child Rights International Network (CRIN), 
our country turns out to be ranked 155th, offering access to justice only 59.4% of juveniles37. The 
perceptions of justice sector professionals about the obstacles facing children in difficult conditions in 
search of justice list several factors, including the lack of legal provisions that legitimize access to justice 
for some vulnerable categories38. 45% of field professionals have chosen this indicator as one of the 
decisive factors 
 
Evidenced-based data shows that the type of action or inaction varies by the problem type.  For 
example, some juvenile respondents who did not act to resolve their legal issue were most likely to think 
nothing could be done to resolve their issue if it related to health and discrimination problems, and least 
likely to believe nothing could be done to resolve problems regarding a personal injury. 
 
Juveniles belonging to minorities (age 15-22)remain the group that most likely take no action in 
response to legal events. When asked why they took no action, young respondents most commonly said 
that they thought advice would not alter the outcome.    
 
In handling problems alone, juvenile respondents most often simply talked or wrote to ‘the other side’ 
involved in a dispute, and attempted to negotiate a solution.Such strategies are often the best way to 

                                                 
37https://www.crin.org/en/access-justice-children-global-ranking 

38UNICEF “Children’s Equitable Access to Justice: Central and Eastern Europe and Central Asia”  
https://www.unicef.org/ceecis/Equitable_access_to_justice_for_children_in_Central_and_Eastern_Europe_and_Central_Asia_-_v2_1.pdf 

https://www.crin.org/en/access-justice-children-global-ranking
https://www.unicef.org/ceecis/Equitable_access_to_justice_for_children_in_Central_and_Eastern_Europe_and_Central_Asia_-_v2_1.pdf
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proceed, and the most likely way to reach an amicable solution.However, a concern must be that unless 
people who handle matters themselves have sufficient information, they may be less able to negotiate 
an outcome that reflects their legal rights, or might be more willing to accept an unsatisfactory 
outcome. This is particularly true having regard to the high proportion of reasons given for doing 
nothing that reflect a lack of knowledge, disempowerment or fear from appraisals. 
 
Demand for legal information remains high: it becomes an obligation by law enforcement authorities to 
inform the juvenile offenders on the legal rights; but it is also a right to information to be able to collect 
all different legislative acts and make the best use of them. Yet, the request for support remains low as 
juvenile offenders do not seek information for their legal problems.  Non-legal advisers are the primary 
providers of help for legal disputes. This is the case after any detention monitoring visit performed in the 
framework of the program; but also it is constantly provided by ARCT through written letters, phone 
calls, etc. This shows the mistrust among juvenile offenders and prison staff.  The quality of published 
legal information needs to be as high as possible as it is used so often.   
 
Time also appears as a significant barrier. The lack of local services/not being able to get to a service is 
reported as a barrier. Difficulties in understanding the informationor intimidation to attempt the 
recommended action remains an underreported barrier. 
 
Demographic factors and the choices people make: 

 people aged 15–24 were less likely to seek help than other age groups; 

 minority people were significantly less likely to seek help, and 

 people at school or who did not finish school sought less assistance compared with people who 
finished university.   
 
Some other factors that diminish the right to legal counselling, legal representation and free legal aid 
relate to the traditional type of support that juvenile offenders seek from their friends/family and over 
the internet. Some of them shared with the monitoring teams the ‘referral fatigue’, dropping out from 
the information cycle and doing nothing further after an incorrect (or even a correct) referral. Other 
reasons of “not following through” or seeking information or assistance include being put on hold, 
delays in getting a response and delays in getting an appointment.This tendency becomes important in 
considering access to justice especially given the vast majority of people only approach one source of 
assistance. 
 
Assistance is sought in a number of ways, including in person, over the telephone, and using the 
internet.  Data indicate that the telephone is still a major contact point for seeking and providing 
assistance, as it remains the only connection inside a prison setting (internet remains limited and over 
controlled). The today’ trend in Albania is related to the use of internet as a major source of 
information, and as a point where a lot of services are provided online. The age and social participation 
of an individual is also likely to impact on the methods of contact available to them. 
 

2.3 Judicial protection and access to justice 

The rights of children in conflict with the law are described in the Criminal Code. According to the 
Criminal Code of the Republic of Albania, the child has criminal responsibility when he or she reaches 14 
years of age for criminal offenses and 16 years for criminal offenses for which he or she is not sentenced 
with imprisonment. Children under the age of 18 who are sentenced to imprisonment may not receive 
more than half of the punishment foreseen for adults. Children are treated specially during the trial. 



 | 40 

They receive special legal and psychological assistance. Even when sentenced with deprivation of liberty, 
children continue to be educated. 
 
Upon the approval of the General Prosecutor's Guideline No. 3, dated 25.11.2013 "On the Probation of 
Criminal Offenses where the Child is Involved as a Defendant, a Person Under Investigation, Damaged 
and / or Witness", has unified procedural practices and guarantees the minor in the criminal process39. 
 
Justice Sector Professionals have concluded that for 77% of juveniles who come into contact with the 
judicial system, the causes relate to violence, abuse and neglect in the family40. Recommendations for 
taking measures to address victims of sexual abuse, victims of trafficking and child victims of domestic 
violence are also made by European Commission Progress Reports41. Taking into account this situation, 
in January 2016, the General Prosecutor's Office has established a Victim Assistance Office with the 
purpose of providing information and counselling to victims of crime with a special focus on juvenile or 
disabled victims, victims domestic violence, victims of violence or sexual exploitation, trafficking in 
human beings and terrorism42. 
 
Following the reform of justice a new Criminal Justice Code for Juveniles has been approved in 2018 and 
entered into force in January 2019. It is a separate law because of its substantive and procedural 
content43. This Code ensures the approximation of Albanian legislation with the EU Directive 2011/93, 
dated 13.12.2011, in addition to compliance with international and regional standards44. The purpose of 
the Code isto protect the best interests of the child, social integration, rehabilitation of children in 
conflict with the law, protection of witnesses and child victims, preventing second victimization or re-
victimization, preventing the commission of criminal offenses and maintaining public order in the 
administration of justice. Undoubtedly, full implementation of this Code requires a series of measures, 
which are being implemented through the Justice Strategy on Juvenile for the period 2017-202045. 
 
With regard to the implementation of the principle of best interest of the child, in cases when there is a 
violation of Articles 53-54 of the Constitution by law enforcement institutions including the courts, then 
all actors operating in the field of child protection may are addressed to the Constitutional Court, which 
has the constitutional function of the Constitution and its decisions are binding on each institution. The 
right to initiate the Constitutional Court has, in addition to the President, the Prime Minister, one fifth of 
the number of deputies and institutions that may be related to child protection issues such as the 
People's Advocate, local government bodies, organs of religious communities, political parties and other 

                                                 
39Report of General Prosecutor on situation of criminality, year 2005  

https://www.parlament.al/wp-content/uploads/2016/03/Raporti-PP-2015-FINAL.pdf 

40UNICEF “Children’s Equitable Access to Justice: Central and Eastern Europe and Central Asia” 2016 fq.52 

https://www.unicef.org/ceecis/Equitable_access_to_justice_for_children_in_Central_and_EasternEurope_and_Central_Asia_-_v2_1.pdf 

41 Progress Report of CoE of 2014 and 2016. 

42 Report of General Prosecutor on situation of criminality, year 2005  

https://www.parlament.al/wp-content/uploads/2016/03/Raporti-PP-2015-FINAL.pdf 

43It includes all the provisionsreferring to the juveniles in Criminal Code, Code of the Criminal Procedure, Law “On rights and treatment of 

convicts and pre-trial detainees” etc. 

44The Directive 2011/93 EU dated 13.12.2011, Official Gazette no.335, dated 17.12.2011, standards and rules on juvenile justice in United 

Nations Organisation and Council of Europe level. 

45 Approved with the CoMD no.541, dated 19.09.2018. 

https://www.parlament.al/wp-content/uploads/2016/03/Raporti-PP-2015-FINAL.pdf
https://www.unicef.org/ceecis/Equitable_access_to_justice_for_children_in_Central_and_EasternEurope_and_Central_Asia_-_v2_1.pdf
https://www.parlament.al/wp-content/uploads/2016/03/Raporti-PP-2015-FINAL.pdf
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organizations that, according to Article 134 of the Constitution, may apply only for matters related to 
their interests46. 
The Law on the Protection of the Rights of the Child does not define the ways in which the rights and, in 
particular, the principle of the best interest of the child will be assessed and implemented. 
 
Special protection for juveniles as a constitutional definition is dealt with in detail in Article 8 of the 
Labor Code, which summarizes the rules set out in Article 4 of the European Convention on Human 
Rights, Convention No. 29 and ILO Convention No. 102. The provision has explicitly addressed in its 
paragraph 2 the definition of "forced or compulsory labour", as well as the cases when the use of forced 
labor is prohibited. Analysing the content of this section of the article, the definitions in this paragraph 
are in full compliance with the provisions of Article 2 of Convention no. 29 of the ILO. Also, in paragraph 
3 of this Article, detailed and exhaustive work is given which cannot be considered as "compulsory 
labour". There are no identified issues that have been tried by the Albanian courts, which have had their 
object, the complaint for the performance of a forced or compulsory labour. At the end of this 
description and this analysis we can say that the Albanian legal framework for this fundamental right is 
in full compliance with the international acts ratified by the Republic of Albania and has dealt with in 
detail and exhaustive in order to avoid subjective interpretations during the implementation of the 
norm. 
 
Albania has a good legal framework for protection from discrimination, but it does not protect 
transgender adolescents in school47. The Ministry of Education and Sports does not have a national 
policy and an action plan to protect LGBT teenagers from discrimination, violence and school aggression. 
Law 69/2012 "On Pre-university Education in the Republic of Albania" revised (2013), following the 
recommendations of human rights institutions and the implementation of the Convention on the Rights 
of the Child, included for the first time protection from discrimination because of sexual orientation, but 
left out for not known reasons the gender identity. 
 

Conclusion 

While this is not a comprehensive picture, it is sufficient to suggest some strategic responses: 

 Information failure is a significant issue: children do not understand legal events, what to do or 
where to seek assistance. In most cases, they do not seek traditional legal advice, but rely on 
non-professional sources of advice and generally available information.   

 Legal events are experienced across society, but some are particularly likely to arise for certain 
demographic groups, creating complex cases of both criminal and civil or administrative 
classification. This suggests that relatively expensive, inflexible mechanisms that depend upon 
people actively seeking services (and having the resources and knowledge to do so) may be less 
appropriate to improve access to justice.  Rather, flexibility and early intervention would be key 
features of a successful response. Such a response would enhance the system’s capacity to 
reach people as they require services and unbundle the range of services to address the 
problems they experience.   

 

                                                 
46Decision of Constitutional Court No. 49, Dated 31.07.2000 
47Hazizaj, A., Poni, M., “Discrimination of the teenagers in schools on grounds of sexual and gender identity” PINK Embassy, 2016. 

http://www.pinkembassy.al/sites/default/files/uploade/Diskriminimi%20per%20shkak%20te%20orientimit%20seksual%20ne%20sistemin%20a

rsimor%20parauniversitar%20ne%20Shqiperi0.pdf 

http://www.pinkembassy.al/sites/default/files/uploade/Diskriminimi%20per%20shkak%20te%20orientimit%20seksual%20ne%20sistemin%20arsimor%20parauniversitar%20ne%20Shqiperi0.pdf
http://www.pinkembassy.al/sites/default/files/uploade/Diskriminimi%20per%20shkak%20te%20orientimit%20seksual%20ne%20sistemin%20arsimor%20parauniversitar%20ne%20Shqiperi0.pdf
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A strategic response would emphasise better information and more accessible sources of information 
generally, and earlier on.  There may be a benefit in promoting proactive strategies and tailored 
information to meet legal needs, early intervention, accessible legal services, better use of non-legal 
gateways and increased coordination. 

Chapter 3: The Supply of Justice 

 
This section establishes an empirical base for the ‘supply’ for justice—the availability of solutions for the 
resolution of cases. The Government plays a key role in the supply of justice, both directly and indirectly, 
through the operation of courts, funding of legal assistance providers and establishing the legislative 
framework for a range of options.  This section contains an overview of the mechanisms for the supply 
of justice, and an in-depth analysis of the role played by the Government, focusing on the investments 
made into the various justice mechanisms. 

Advice, support and other personal pathways 

A range of personal pathways are available to help children resolve their disputes, including negotiation 
by the parties, assistance by lawyers or other services to help reach an outcome, recourse to the media 
or the informed decision to take no action.   

Courts 

Courts are independent of the government and have a role in resolving the most complex and 
entrenched disputes, and those where the amounts or issues at stake are significant and justify the high 
cost of litigation. However, the importance of the courts’ role is not just limited to commercial litigation. 
Only courts have the capacity, by a judge’s decision, to enforce the law irrespective of the power 
imbalance that might otherwise exist between the parties.  In doing so courts provide the quintessential 
forum to achieve justice, and consequently have the capacity to not just declare the law in any particular 
matter before it but also change behaviour.  Private informal mechanisms cannot do this:   
Sometimes nothing less than court orders are needed to protect minorities, stigmatised groups and 
people who suffer from discrimination. Settling disputes behind closed doors involving those who repeat 
harassment or discrimination may not serve the purpose of preventing breach of the law, redressing 
legitimate grievances and educating the offender and the community. 

Internal dispute resolution 

Internal review is the review of a decision or situation by the original decision maker or a more senior 
decision maker within the organisation concerned.  It is one option for the early and proportionate 
resolution of a dispute.   

Ombudsman and Commissioner for protection against discrimination 

The Ombudsman responds to enquiries and investigates complaints from people who believe they have 
been treated unfairly or unreasonably by a government department or agency.  The Ombudsman also 
conducts investigations into public administration, helping to improve government decision-making and 
administrative processes. 
 
The practice of the Commissioner for protection against discrimination (briefly Commissioner) has 
introduced innovations to the concept of discrimination and fulfilment of related obligations. Moreover, 
the subject-matter of the work of the Commissioner is the handling of problems that affect life, well-
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being and best interests of the child. Therefore, the Commissioner for protection against discrimination 
during its work has handled several cases related to the rights of the child, which are presented below.  
Commissioner during its activity has identified several problems which are faced by the groups and 
categories of students including Roma and Egyptian, LGBT, students with disabilities, children who 
because of blood feud may not attend school or who due to economic hardships or conditions of their 
place of residence, encounter problems, amounting to impossibility to attend education. The 
Commissioner has raised the concern that even though there is legislation and subordinate legislation in 
place, policies and strategies which foresee obligations for all the institutions involved in the education 
process, there have been observed several discriminatory cases which are because of lack of familiarity 
of the legal framework in force and consequently its non-enforcement or improper enforcement. 
 

 
CASE  
This case concerns discrimination of children with disabilities in relation to the right to education (Tirana) 
 
The parents of a child, diagnosed with down syndrome encountered a factual problem with the progress 
of their daughter as of the first grade enrolment of their daughter with a school in the capital city. The 
girl was instructed to take the seat in the last row and the teacher paid her no attention and showed no 
proper care. After identifying the need for an individual development plan for the girl and a specialised 
assistant teacher, the parents of the girl addressed a written request to the school management to 
assign the assistant and remove this obstacle to the child’s development. They received no reply. 
Following this, the parents decided to approach the Commissioner for protection against discrimination 
claiming discriminatory behaviour from the educational institution against their daughter and identifying 
the harm that was being caused to their daughter by making difficult the development process and 
putting at risk the academic year. The Commissioner examined the case, found discrimination of the 
child because of disability and approached institutionally the Ministry of Education, Directorate of 
Education in Tirana and the school with a recommendation to take immediate measures as foreseen in 
the Albanian legislation in education and treatment of children with disabilities, in order to make sure 
that these children enjoy all the fundamental human rights and freedoms, similarly as all the other 
children. After the case was handled by the Commissioner, all the institutional facilities for the 
attendance of the academic year by the child at school were provided.  
 
Source: Commissioner for protection against discrimination 

Alternative Dispute Resolution 

ADR refers to those processes, other than a court hearing, where an impartial person helps the parties 
to a dispute resolve the issues between them. ADR options include arbitration, conciliation, mediation, 
negotiation, conferencing and neutral evaluation. 
The potential benefits of ADR include:  

 early resolution of disputes and identification of the real issues in dispute 

 less adversarial processes for matters that involve ongoing relationships 

 ownership of outcomes by parties who have participated in ADR 

 flexible remedies, and  

 proportionate cost in cases of early resolution. 
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Family Dispute Resolution Services 

Disputes where there needs to be (or will be) a continuing relationship are better suited to means of 
dispute resolution which promote agreement between the parties.  For example, family disputes over 
the care of children have the best outcomes where the parties can focus on the needs of the children in 
determining the appropriate parenting arrangements, possibly with the assistance of a mediator, rather 
than having orders imposed judicially. This is because shared care arrangements must be undertaken on 
a continuing basis, with the ongoing cooperation of the parties.In any dispute over parenting 
arrangements, the paramount consideration must be the best interests of the child.  
 
As a good practice from Europe and worldwide private Family Dispute Resolution practitioners are best 
placed to resolve low-conflict disputes.  These services provide information and advice on relationship 
and separation issues, including supporting children after separation and co-operative parenting 
programs.  They help people resolve disputes with each other without the need to go to court, over 
issues such as parenting arrangements, finances and property, where appropriate.  They can also refer 
people to a range of services that can help improve ongoing family relationships. 
 
Also as a good practice family/children’s rights courts are considered the most appropriate forum for 
disputes involving family violence, due to the imbalance of power between parties and risk of harm.  
Courts are obliged to deal with allegations of violence expeditiously.  Family courts have introduced 
multi-disciplinary systems of case management for matters where there are allegations of sexual abuse 
or serious physical abuse of a child.  They are also available where there are allegations of relationship 
violence or levels of violence such that there are concerns for the safety of children. 

Conclusion: Lessons from the supply side 

In civil procedures, the first instance courts had a clearance rate of 97 % and adisposition time of 68 
days. This means that generally the courts decided approximately the same number of cases 
duringtheyearas numberofincomingwithin a reasonabletime. 
In criminal procedures, the first instance courts had an average clearance rate of 94 % and a disposition 
time of 84 days. This means that generally the courts decided approximately the same number of cases 
during the year as number of incoming ones, within a reasonabletime.  
This observation was partially there are some casesthatareolderthan two yearswith a riskof excessive 
procedure lengths, when the long duration isnotcaused by the conduct of the parties orbythe 
complexity of the cases,but by the inaction of thecourtsorby the lackofresourceswithin the courts.  
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Chapter 4: Conclusions about Access to Justice for children 

4.1The justice system shape 

In February 2019, the World Justice Project (WJP) published its “Rule of Law Index”- an evaluation of 
rule of law adherence worldwide based on more than 120,000 household and 3,800 expert surveys in 
126 countries. Featuring current original data, the WJP Rule of Law Index measures countries’ rule of 
law performance across 8 factors: (1) Constraints on Government Powers, (2) Absence of Corruption, (3) 
Open Government, (4) Fundamental Rights, (5) Order and Security, (6) Regulatory Enforcement,(7) Civil 
Justice, and (8) Criminal Justice.  
 
Albania’s score places it at 6 out of 13 countries in the Eastern Europe and Central Asian region, 22 out 
of 38 among upper middle income countries, and 71 out of 126 countries and jurisdictions worldwide. 
The top three overall performers in the WJP Rule of Law Index 2019 were Denmark (1), Norway (2), and 
Finland (3); while, the bottom three was the Democratic Republic of the Congo (124), Cambodia (125), 
and Venezuela (126). 
 
Recent research48 on access to justice of any person in Albania shows that the existing mechanisms are 
inadequate to consider the needs of children. This inadequate child’s access is affected mainly by their 
age, cultural, social perception or family status. Certain categories of children including poor children, 
children who have different abilities, minorities or girls encounter even bigger problems. The procedural 
rights and standards of fair trial foreseen and guaranteed by the Constitution and the law are not 
applied properly in practice in relation to the children in conflict with the law, and consequently their 
rights are violated”.49 In other cases, failure to handle legally the violations and discriminatory treatment 
encourages impunity, non-enforcement of international standards and non-consideration of 
instruments and defence mechanisms for the category of children in conflict with the law.50 
 
Conclusion:  
Children’s equitable access to justice must improve and legal remedies available must be used without 
geographical limitations. Public data on children benefitting from free legal aid in each area of law 
(criminal, civil, administrative) must be available. 

Key conclusions about areas for improvement 

Children can be prosecuted from the age of 14 years. Children over 16 years old can be prosecuted for 
misdemeanours and criminal offences, and those aged 14-15 years only for crimes. The Criminal Code 
foresees half of the sentence that adults would receive for crimes committed by children. Life 
imprisonment is prohibited for those who were under 18 years old when the crime was committed. The 
Law on the Rights and Treatment of Detainees provides that women and children are kept in special 
facilities, or in separate sections within the prisons. Respective amendments recognise that children’s 
treatment in detention should be in their best interests. The Criminal Procedure Code establishes special 
criteria that restrict the detention of certain groups who are accused of crimes: women (when pregnant 
or nursing a child), the elderly, and those in drug abuse programmes. No similar provisions apply to 
juveniles.  
 

                                                 
48“Children's equitable access to justice”, Central and Eastern Europe and Central Asia, UNICEF, Regional Office for CEE/CIS, Geneva, 2015 

49 CPT Report for the Albanian Government, Committee for the Prevention of Torture, Council of Europe, CPT/Inf (2012)11 

50 ARCT Alternative Report on prevalence of torture and inhumane treatment of persons deprived of freedom 2015
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The maximum duration of pre-trial detention is three years, depending on the gravity of the crime. This 
limit applies equally to juveniles and adults. The Criminal Code (article 51) also specifies that the 
maximum duration of conviction for minors is 10 years and cannot be longer than half of the specified 
time it would be for adults who commit the same crime. 
 
The Criminal Code (article 12) excludes children under 14 years old from criminal proceedings. They can, 
theoretically, be required to undertake special education and rehabilitation programmes (article 46) but 
these have never been run, due to the lack of any appropriate infrastructure. For criminal offences, 
those over 14 years old are usually treated as ‘delinquents’, to be criminalised by the police, 
prosecutor’s office and courts. Their treatment is in line with international standards, guided by 
children’s rights norms, but measures are lacking to support their social reintegration. Trial duration is 
typically long, with some 70 per cent of prosecuted children in 2011 spending their sentences in pre-trial 
detention.  
 
According to the General Prisons Directorate, children in prison (i.e. over 14 years, the age of criminal 
responsibility) should receive psychosocial assistance, education (from visiting teachers) and vocational 
training. In practice there is a lack of psychological assistance during evening, weekend and holiday-time 
interrogations, as the EC has found, along with other major shortcomings, particularly over the strategy 
and co-ordination of juvenile justice. 
 
There is currently one correctional facility for children (aged 14-18 years old) in Kavaja, with acapacity of 
40 detainees. Boys and girls are kept separately. Children in pre-trial detention were kept separately 
from adults in Jordan Misja,Lezha, Vlora, Korça and Kavaja prisons. No information on specific groups of 
children in the juvenile justice system isavailable as only data on the type of crime committed is 
recorded.There are no rehabilitation and reintegration services for children after completingtheir 
sentences. There are some programmes established by NGOs, but they arelimited and scattered. The 
State Social Services reports that when a child isreleased from prison, local officials are informed so that 
the child may be enrolledinto school, training, or community projects. No business will employ convicted 
young peopleand theyhave no chance to gain professional skills.A number of traditional practices exist 
that are specific to, or fairly common inAlbania. Some of these can have directly harmful impact on 
children’s lives andtheir wellbeing. In the case of the first of these, blood feuds, some of the harmdone 
to the child may result from the attempts of their immediate family to provideprotection against the 
traditional practice and its consequences. 
 
Conclusions:  

 The Criminal Code shall be amended to abolish prostitution, particularly child prostitution and 
impose sanctions on the persons exploiting prostitution of others, particularly of children. 
Sufficient  and  appropriate  human  and  financial  resources  must  be  in  place.  

 Services  for children  in  conflict  and  contact  with  the  law,  including  restorative  justice  
services  must  be made  available  at  the  community  level. Keeping  girl  offenders  in  the  
same  detention/prison facility  with  adult  women  must  be  avoided.  The  diverse  needs  of  
boys  and  girls  in  designing community-based re-education and rehabilitation programmes and 
diversion schemes must be considered.  

 To  ensure  efficient  and  uniform  implementation  of  legal  provisions,  a  comprehensive 
training programme  of all  law-enforcement,  justice  and  other  professionals  interacting  with  
the  justice system, who handle child rights cases in an inter-disciplinary fashion must be in 
place. Investments  in  strengthening  and  enriching  the  administrative data  management  of  
all  law-enforcement and justice system operators must increase.  
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4.2 The need for a system-wide perspective 

There is a need to develop a more comprehensive and integrated portfolio of children’s rights related 
research in Albania that facilitates a holistic response to addressing the acknowledged gap of access to 
justice for children in urban and rural communities across Albania. All stakeholders are recommended to 
work together to develop a framework that aligns the current strands of research and allows a more 
thorough, complete and regular examination of the situation of children’s rights’ progress towards 
improving their situation. In particular all stakeholders are urged to work together to develop an agreed 
set of indicators that enable government to report specifically on progress related to access to justice 
for children as part of the social inclusion monitoring process. This should enable improved, ongoing 
identification of policy, service and research gaps as well as transfers of good models of practice.    
 
While there is a wide base of research relating to access to justice for children in Europe, its actual 
relevance to children in urban and rural context of Albania is mixed. Most studies on access to justice 
related subjects are adult- rather than child-focused. There needs to be a stronger mix of child rights-
based and child focussed research within the field of justice system, and funders, sponsors and donors 
are recommended to prioritise support to research that adopts an explicit child-focussed and rights-
based approach.    
 
In particular, there is a need to significantly expand the range and volume of children’s voices in rural 
children’s rights discourse. At present rural children are offered few opportunities to have their say in 
child related research, and even less opportunity to be heard. The age range of children involved is 
excessively narrow; the traditional methodologies used are often restrictive; and the choice of subject 
matter is adult-controlled. Greater involvement by children of all ages is likely to improve quality, 
relevance and impact of all research - child-related, child-focussed and child-rights based – as well as 
empowering children and their families. Given the range of models, tool –kits and guidelines available to 
support child participation, there is no practical or technical reason why children’s participation in 
research that affects them should not be significantly and speedily expanded and it is strongly 
recommended that all agencies prioritise design and implementation of child-inclusive research.    

Major implications for the justice system 

Although approved since June 2008, the Law on Legal Aid has never been properlyimplemented. In 
practice, this means that there is limited free legal aid offered for children in contact with the law, 
except that offered by NGOs. All children, whether witnesses, victims, oraccused of crimes, are legally 
entitled to legal advice or representationbut thisis available only for children accused of a crime. 
Witnesses and victims are onlyoffered psychosocial support. 
 
A child protection system consists of ‘certain formal and informal structures,functions and capacities 
that have been assembled to prevent and respond to violence, abuse,neglect and exploitation of 
children’. The importance of a CP system is to create a protectiveenvironment where laws and policies, 
services, behaviours and practices minimize children’svulnerability and strengthens children’s own 
resilience. A protective environment encourages the development of a child, improves their 
health,education and well-being. Besides, it improves their capacities to be parents and 
productivemembers of their societies. The main importance of a child protection system is that it 
providesprotection against the risks and vulnerabilities underlying many forms of harm and 
abuse:‘Sexual abuse and exploitation, trafficking, hazardous labour, violence, living and/or working 
onthe streets; the impact of armed conflict, including children’s use of armed forces and groups;harmful 
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practices such as female genital mutilation/cuttingand child marriage; lack ofaccess to justice; and 
unnecessary institutionalization among others’. 

PART II – Strategic Framework for Children’s Access to Justice 

Chapter 5: An Access to Justice Framework 

5.1 The Access to Justice Principles 

Accessibility:the legal framework needs commitment from the justice system in order to reduce the net 
complexity of the justice system. 
Appropriateness: The justice system should be structured to create incentives to encourage people to 
resolve disputes at the most appropriate level.Legal issues may be symptomatic of broader non-legal 
issues.  The justice system should have the capacity to direct attention to the real causes of problems 
that may manifest as legal issues. 
Equity: The justice system should be fair and accessible for all, including those facing financial and other 
disadvantage.  Access to the system should not be dependent on the capacity to afford private legal 
representation. 
Efficiency: The justice system should deliver outcomes in the most efficient way possible, noting that the 
greatest efficiency can often be achieved without resorting to a formal dispute resolution process, 
including through preventing disputes.  In most cases this will involve early assistance and support to 
prevent disputes from escalating.The costs of formal dispute resolution and legal assistance 
mechanisms—to Government and to the user—should be proportionate to the issues in dispute. 
Effectiveness: The interaction of the various elements of the justice system should be designed to 
deliver the best outcomes for users.  Justice initiatives should be considered from a system-wide 
perspective rather than on an institutional basis. All elements of the justice system should be directed 
towards the prevention and resolution of disputes, delivering fair and appropriate outcomes, and 
maintaining and supporting the rule of law. 

5.2 The Access to Justice Methodology 

The Methodology is designed to assist policymakers translate the Principles into action.  The elements of 
the Methodology are: 
 

 
Methodology principles, on AJ 

 
Information Enabling people to understand their position, the options they have and deciding 

what to do. 
Provision of information about the law or legal rights, including Government services 
and benefits is a central means of influencing access to justice.  The three most 
commonly reported barriers to obtaining help with legal issues are difficulty getting 
through on the phone, delay in getting a response and difficulty in getting an 
appointment.  Many experience ‘referral fatigue’, dropping out after an incorrect 
referral.  An effective information strategy needs to ensure not only that the 
information is available, but that people can reach that information when they need 
it. 

Action Intervening early to prevent legal problems from occurring and escalating. 
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Early intervention will prevent legal problems from occurring and escalating.  In many 
situations, early action can resolve a matter or identify the best course of action.  
However, if a person does nothing—which often happens when there is not enough 
assistance available or it is not clear to a person where to turn to for help—it can be 
much harder and more costly to rectify the problem.  Failure to address legal 
problems has been shown to lead to entrenched disadvantage. 

Triage Enabling matters to be directed to the most appropriate destination for resolution, 
irrespective of how people make contact with the system. 
All elements of the justice system need to have an inbuilt capacity to direct people to 
the most appropriate form of resolution.  Without a triage capacity people’s attempts 
to approach the justice system may be unsuccessful and they may be rejected; or the 
pathway through the justice system may not be the most appropriate pathway, being 
determined by how they first made contact with the system (or how the system 
made contact with them).   

Outcomes Providing a pathway to fair and equitable outcomes:  
resolving disputes without going to court 
when court is necessary, ensuring processes are accessible, fair, affordable and 
simple 
A good justice system should provide a pathway to fair and equitable outcomes.  
Where possible, the justice system should focus on resolving disputes without going 
to court.  Where court is necessary, the Framework can ensure the courts are 
accessible, fair, affordable and simple.  The traditional adversarial system is no longer 
relevant or sustainable for most disputes. 

  
Proportionate 
Cost 

Ensuring that the cost of and method of resolving disputes is proportionate to the 
issues. 
Cost can be a significant barrier to justice.  The cost to disputants and the cost to 
Government of resolving disputes should be proportionate to the issue in dispute.  
Adequate information about costs is essential in assessing proportionality.  The 
provision of greater information regarding the costs of the justice system allows 
better identification of the most appropriate pathway to resolution and, in particular, 
whether litigation is the most appropriate course.   
Case management of litigation will help to ensure that costs incurred are directed to 
resolving the dispute, and limit costs from collateral actions. 

Resilience 

 

Building resilience in individuals, the community and the justice system. 
The focus on helping to build resilience in individuals, the community and the justice 
system by reinforcing access to information and supporting the cultural changes 
necessary to ensure improvements in access to justice are continuing.  This includes 
equipping people with the basic skills necessary to resolve their own issues (including 
by accessing appropriate information and support services).      

Inclusion Directing attention to the real issues that people who experience legal events have. 
Legal issues are often symptomatic of broader problems in people’s lives.  The justice 
system needs to have the capacity to direct attention to the real issues that people 
might be facing, and what they need to do to address them. 

Table10: Methodology principles, on AJ 
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The elements of the Methodology are designed to have a reinforcing and dynamic effect. The links 
between the elements of the methodology show that better information can lead to earlier action and 
better outcomes. Similarly, inclusion and resilience are supported by better information and more 
appropriate outcomes. Better access to cost effective information and early action enables effective 
triage; people will be better able to achieve fair outcomes through the most appropriate means at a 
proportionate cost. 
 
A justice system based upon this Framework: 

 promotes access to appropriate mechanisms for the early resolution of problems and disputes; 

 establishes a triage function, enabling matters to be directed to the most appropriate 
destination for resolution, irrespective of how people make contact with the system; 

 provides capacity for resources to be best directed to reflect where and how people access the 
justice system; 

 promotes fair outcomes; 

 promotes social inclusion by targeting the resolution and identification of broader issues which 
may be the cause of specific legal problems, and 

 empowers individuals to resolve disputes between themselves when appropriate, without 
recourse to the institutions of the justice system. 

The Strategic Framework for Access to Justice means that every individual will have improved access to 
effective resolution opportunities, irrespective of how they make contact with the system.  
Implementation of the Strategic Framework will involve continued consultation and coordination 
between Government agencies, legal assistance and other service providers, the legal profession, courts 
and tribunals, and users of the justice system. 

5.3 How does the triage system work? 

A critical element of the framework approach is the emphasis on a triage capacity. 
Without this capacity: 

 people either do not make contact with the justice system, or their approaches are unsuccessful 
and they are rejected, or 

 the pathway through the justice system may not be the most appropriate pathway, but is 
determined by how they first made contact with the system (or how the system made contact 
with them).  This accidental approach is likely to impose costs, limit opportunities for resolution 
and cause further problems. 

 
A single triage station is not feasible. Unlike a hospital emergency department, not all people enter 
through the same door.Previous attempts to identify a sole triage point have been specific to individual 
institutions, for example multi-door courts.  But these are focused on the particular court as having the 
central role.The interrelationship between providing better information (on issues, services and options 
to progress matters) and an emphasis on early intervention ensures that people are helped to achieve 
outcomes (outcomes include understanding, negotiation, initiating actions such as complaints or formal 
legal processes, or deciding to do nothing).Under the broader Framework, the triage function works 
because all elements have a triage function.  In short: 

 a responsibility to assess the needs of the individual case, what the best pathway is (be it 
information, assistance, dispute resolution or court adjudication of legal rights), and 

 a commitment to help the person get to that destination.This obligation applies to legal 
assistance services, government agencies, decision makers, courts and tribunals, lawyers and 
ADR practitioners and services. 
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5.4How they work – the Access to Justice Recommendations 

Under the current system, an individual’s pathway through the justice system will vary depending on 
entry point, the level of assistance available, and the resources the individual has at their disposal.  A 
person might take a more ideal pathway through the system if he or she has good legal advice, whether 
hired privately or through a legal assistance provider.  However, it is possible that this person might take 
a less than ideal pathway if assistance is not provided. The Strategic Framework for Access to Justice 
seeks to ensure that each individual takes the most appropriate pathway through the justice system. 
 
The Access to Justice Recommendations focus on a range of options that recognise the dynamics of 
disputes and maximise the delivery and quality of access to justice.While there are a range of justice 
options available, different types of disputes are suited to different methods of resolution.   

5.5 The way forward 

The development of this access to justice framework will provide a basis for the implementation of 
structural changes to improve children access to justice on an ongoing basis.  It will provide the 
foundation for better targeting of resources and priorities for reform of thejustice system.A number of 
Recommendations, consistent with the framework, have been developed to propose changes to the way 
the justice system responds to the needs of its users. 
 
Justice system statistics: Access to justice related inquiries over several years have consistently indicated 
that insufficient statistical data is available to make comprehensive decisions about access to justice.  As 
has been made clear inthis report, data collection in relation to the justice system, while having 
improved, remains an issue. Statistics are inconsistently collected and reported, and significant gaps 
remain (for instance, in relation to timing).  Data is necessary not only to the institution to identify and 
act on problem issues, but also to inform analysis and understanding (undertaken by NGOs, academics, 
the public) regarding the performance of the justice system generally. The statistical data system must 
be integrated and shared within all the Institution and actors of juvenile justice system. The indicators 
according to which the data for juveniles in criminal justice proceedings are kept by Courts, Prosecution, 
Police, Probation and Prisons must be unified and standardized in order to have the same understanding 
during collection, analysis and sharing of them. 
 
The success of the framework, and options to reform the justice system, will require more and better 
data as a matter of priority to inform decision-making.  Measures that would assist include: 

 who uses the justice system, and who does not; 

 what types of disputes they use it for; 

 what kind of assistance they seek and what they find 

 the quality of outcomes: what kind of results they get (how do they resolve their disputes, how 
long does it take, how effective is it); 

 how much it costs: including better information on the actual costs (public and private); the 
costs of particular pathways and mechanisms for resolving disputes, andhow satisfied they are 
with the outcome. 

 
An external body with standing responsibility or a one-off reference might assist with this issue.  The 
various justice institutions have a variety of administration arrangements and many are responsible for 
their own data collection.  However, the courts and other justice institutions, the Government and the 
community need consistent and strong evidence bases to make future decisions. 
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5.6 Data requirements 

Recommendations: 

 The new institutions on Justice System in Albania should undertake a review of the efficiency of 
the courts and tribunals in the context of the civil justice system in Albania.  The scope of the 
review would be identification of relevant measures and data requirements necessary for 
ongoing monitoring of the justice system and access to justice for children, and/or social groups 
in need. Based on the outcome of this review, the Ministry of Justice should work with the 
district courts, and other justice services to develop an overarching data collection template to 
inform the necessary collection of data on a comprehensive, consistent basis. 

 As a standard practice, implementation of changes to the justice system should include 
consideration of data collection necessary to enable evaluation of the impact of these 
changes.As an immediate measure—to the extent they are not already doing so—courts should 
identify key practice or procedural requirements or rules and begin to collect data with a view to 
assessing the implementation, impact (quality of outcome and cost), and effectiveness of the 
measure. 
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PART III – Supporting the Strategic Framework 

Chapter 6: Information about the law 

6.1 Improving access to information for people with legal issues 

 

 Key points 
Easy to find, easy to use information about legal issues is of fundamental importance to providing access 
to justice.  This includes: 

 improved access to information and advice for people with legal issues, with particular 
reference to ensuring that entry points to access information and services are as simple as 
possible, and do not in themselves create a barrier to justice; 

 improved legal information and advice for people with legal issues, and the means of providing 
it, are developed having regard to evidence of how people access and use information; 

 improved coordination between service providers to enhance the provision of legal and 
non-legal services and information to members of the public; 

 measures directed to ensure that appropriate information and advice services are available to 
people and communities that experience legal issues but are less likely to access such services, 
particularly Minority communities; 

 usage of the technology, as effectively and innovatively as possible, to improve capacity for 
services to reach more people, andclearer laws. 

 
Early access to information about how to respond to legal issues is vital to reducing barriers to justice 
and overcoming social exclusion.Early access to information can also lead to early resolution of disputes 
which might otherwise require resolution by a court or other formal dispute resolution provider.  
Information about the law and relevant services can be hard to access and confusing, often because 
there are many potential sources of information.  Difficulties in navigating through the maze of services 
and institutions to identify the correct source of information, advice or assistance is itself a significant 
barrier to justice  
People who are not able to access information to resolve legal issues are denied the most basic access 
to justice.  Yet, evidence shows many people do not contact private lawyers, or ‘user friendly’ services 
even when they recognise that they are dealing with a non-trivial legal issue.Non-legal advisers are the 
primary providers of assistance.  People are more likely to seek assistance from prominent members of 
their community, such as doctors, teachers or municipal officials. It is difficult to assess the quality of 
assistance in addressing legal issues that such lay persons provide.   
 
Evidence also suggests that many people do nothing in response to legal events, increasing the 
likelihood of the issue escalating and hindering the chances of the issue being resolved and the person 
satisfied.  People may need assistance to understand the implications of their choices or find the right 
option for action.  Knowing where to seek assistance will help people find third party assistance and 
move more quickly towards a just and satisfying outcome. 
 
Awareness of services that have a specific information or advice function is low.  The most common way 
that people reported finding out about the legal aid services is through pubic notaries, who in turn, offer 
paid services to their clients. Many service providers [in rural areas] are themselves unaware of 
complementary services, even in the same field.  Increased awareness of options in responding to legal 
issues—by service providers and the people involved—help put people on the right path to resolution.  
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Findings that higher income groups and university qualified people are more aware of the negative cost 
implications of some options (such as court) suggest that there is a need to better inform broader cross-
sections of society, helping them to understand the range of justice options that are available.Once a 
person reaches a service provider, they often need to be referred to a more appropriate provider for 
their particular question or issue.  However, many people experience ‘referral fatigue’, dropping out 
from the information cycle and doing nothing further after an incorrect (or even a correct) 
referral.Reasons given for members of the public not following through on seeking information or 
assistance include being put on hold, delays in getting a response and delays in getting an appointment.   
 
The total expenditure on information services is not a significant proportion of public budget 
expenditure on the justice system.  However, people who seek legal information do not necessarily 
access a funded information provider.  People will seek help from friends, non-legal professionals, 
school teachers and so on.  Accordingly, merely increasing the capacity of funded legal assistance 
providers to provide legal information is unlikely to significantly improve the availability of legal 
information.  What is needed is a more strategic approach to the provision of legal information. 
 
A sophisticated single integrated service, accessible by telephone and internet, which provides 
information, warm referrals and (where appropriate) legal advice would provide accessible legal 
information and effective triaging to resolve disputes.  This would require significant resources and time, 
to ensure all jurisdictions participate, and to develop and transition to common information technology 
systems and training.    
 
A better option is to ensure that, no matter which information provider, legal assistance or related 
service a person approaches, a referral system is in place to help connect them to the most appropriate 
service.  The no wrong number, no wrong door approach recommended below seeks to ensure this.  
Evidence indicates that many people contact government to find ways to respond to legal issues, making 
the policy a viable step towards quicker and better resolution of legal issues.A large proportion of legal 
issues that people experience involve Government.  Coupled with approaches fielded by government 
agencies the no wrong door policy has the potential to significantly assist people’s progress through 
dispute resolution.   
 
Significant additional resources would not be required, as all government agencies, courts and legal 
assistance services already have information functions within their core business.  One feature of the no 
wrong number, no wrong door approach would be a common referral database, which lists available 
services (both legal and non-legal) by service type and location.  There is currently no such database—
each legal assistance provider, maintains its own referral database. There is a high likelihood that some 
services are regularly referring clients to services which no longer exist or whose contact details have 
changed. 
 
The ‘no wrong door’ approach provides a triage function for people with legal issues, as:   

 timely and appropriate referrals can prevent legal problems from escalating; 

 information providers provide more effective service, and 

 the issue gets the most appropriate treatment in the shortest and most efficient manner 
possible—be it referral to accurate information (rather than Google, friends or simply ignoring 
the issue) or more specific legal or non-legal services such as counselling, personalised 
assistance or advice. 
 

Recommendations: 
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 State agencies that provide services and information to the public state-funded service 
providers adopt a no wrong number, no wrong door approach to the provision of information 
about government services, or queries seeking information about legal issues.  This will reduce 
information barriers to accessing justice, by ensuring that whichever source of assistance people 
turn to is able to assist, either directly or by taking people to the correct source.  The no wrong 
door approach involves development of a best practice protocol, through consultations with all 
interested parties led by the Ministry of Justice for the provision of legal information, assistance 
or referral.  A referral policy may require that the first agency contacted would not refer on 
without endeavouring to make some assessment of an appropriate referee, and ensure that 
referee has the capacity to take the referral. 

 The no wrong door approach can be implemented at a purely national level, but would be most 
effective if it involved the municipalities and regions.  Accordingly, the Ministry of Justice should 
consult with municipalities and district courts for the adoption of the policy by relevant state 
bodies. 

 Ministry of Justice should develop a consultative process to enable relevant agencies, service 
providers, courts and tribunals to consolidate existing information about the type and location 
of services on a common referral database. 

6.2Direct engagement 

Disadvantaged or remote communities access information services less than others, and have less 
access to telephone and internet services. The experience of ARCT shows that the most effective way to 
educate rural communities about legal issues and legal services is through direct contact.  Direct contact 
can be made with communities and also be targeted to build the capacity of community leaders. Even 
minimal early intervention might resolve these issues without escalating to the criminal jurisdiction. 
There is scope to build on existing service networks in the development of outreach programs, including 
those established by ARCT legal assistance services and relevant non-legal services such as family 
relationships services, which have a strong geographical presence across Albania.   
 
Information to assist people with legal issues needs to be accessible and meaningful to people in their 
particular circumstances.  Some people do not have the communication or internet skills to access 
online services or the confidence to call for advice or information over the telephone.  In any case, in the 
more remote parts of Albania the necessary infrastructure that would make this possible is not currently 
available.  Outreach enables information to be provided in community and by people who are sensitive 
to and respective of cultural gaps/ difference.  It can also be more responsive to the needs of people 
from different cultural backgrounds.  For example, some communities have an oral/story-telling 
approach to learning, meaning that printed material will have a more limited impact on increasing 
knowledge and awareness.   
 
Recommendations: 

 The Ministry of Justice should develop strategies to increase the accessibility of legal 
information and services among groups that may not be reached by more general programs.  
This may include targeted advertising, technological solutions, and outreach programs. 

 The Ministry of Justice should work with legal assistance providers, relevant non-legal services 
and communities to improve the provision of information to minority communities, including 
through direct contact, and building outreach services to connect existing services. 
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6.3Collaboration between service providers 

The legal issues that a person experiences will often have their foundation in broader, non-legal issues.  
For example, family separation is a question of relationships as much as the legal aspects of a divorce.  
Debt problems may stem from issues with unemployment or financial management.  These non-legal 
issues need to be addressed to resolve them and prevent them from recurring or escalating.  
Collaboration between legal and non-legal services is necessary to ensure that people’s legal issues are 
resolved and their broader needs met.   
 
Recommendation: 

 Legal assistance providers and relevant state -funded service providers (such as family support 
services) should increase collaboration to develop joined-up solutions to service delivery.  
Strategies could include the collaborative delivery of services, increasing the use of referral 
between providers and more uniform data collection.   
 

Existing and emerging technology can greatly expand the availability of services.  Current use of the 
internet varies on the age of the user, but is not dependent on socioeconomic status.Convenience is a 
primary factor in the increased use of the internet, highlighting its potential for providing legal 
information.In relation to government services, the internet is now a common way citizens make 
contact with the government.The internet is also the channel people would prefer to use to contact 
government.This is not a sudden development; rather, it reflects milestones in trends in the last decade.   
Greater emphasis on online information services would help respond to citizens’ changing information 
needs.  It can overcome issues such as distance, cost and lack of knowledge about what to do, or where 
to find information, in case of a dispute.  The capacity to better direct people to the most relevant 
information has a triage benefit, as it provides a means of overcoming some of the limitations of written 
information—for example, a person picking up a brochure that does not reflect the best information or 
pathway for them to follow.    
 
Noting that the likelihood of internet usage among citizens varies with age and is highest among 
younger people, the government should ensure that its focus on the internet as a key channel for 
delivering information and services does not exclude people of any age or cultural 
background.Consideration also needs to be given to difficulties for remote communities in accessing 
internet based services.  To help ensure accessibility, information should be provided through a variety 
of sources, giving people choice in the way they access information and assistance. 
 
Video conferencing gives people in regional and remote areas access to legal services not available 
locally.  It can be used for legal advice, collaboration between services, training and connecting people 
with courts and government agencies.  It is not appropriate in all situations—for some clients outreach 
and other initiatives will always be necessary due to problems caused, for example, by disadvantage, 
distance, lack of infrastructure, and the capital and recurrent costs of maintaining facilities. 
 
Recommendations: 
Greater emphasis should be placed on the opportunities that using new technologies can afford to 
improve the efficiency and scope of service delivery on a cost-effective basis.  Measures to achieve this 
include:  

 The Ministry of Justice should initiate discussions with courts, government agencies, service 
providers and the legal assistance sector to undertake a stock take of the use of technology to 
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identify opportunities to increase collaboration and expand availability of services, particularly 
for regional, rural and remote Albania. 

 The Ministry of Justice should work with legal assistance service providers, desirably through a 
national coordination group, to explore options for improving service delivery through new 
technology. 

6.4Access to legislation 

In order for people to be able to solve their own disputes and access legal information, primary 
legislation should be drafted with a sufficient clarity so that the target audience can understand the law 
without need for a lawyer.  What this means will depend to some extent upon the subject of the 
legislation.  For example, laws governing complex taxation arrangements may not be readily 
understandable by an ordinary person in the same way one would expect that laws dealing with less 
complex subjects might be.  Having said that, all laws should strive for clarity.  For example, inconsistent 
and extended numbering adds to complexity, uncertainty and cost. 
 
The retention of outdated or unclear legislative provisions makes the law complex, inconsistent and 
difficult to access.  This imposes unnecessary costs on the community and makes the law inaccessible for 
those who cannot afford legal advice.  Consequently, they are denied the right to understand the law.   
The quality of legislation is also dependent on the complexity of the original policy and on the 
instructions being prepared with clarity as a goal.  Feedback from drafters suggests that good instructors 
are less risk averse, leading to stronger, clearer and simpler laws.To assess whether legislation is 
sufficiently clear, a review process would allow external feedback to be provided to the drafters and 
instructors prior to introduction. The feedback received would assist future drafting as well as improving 
the legislation under consideration. 
 
Recommendations: 
To ensure that legislation is relevant, clear, effective and not redundant, the Government should 
introduce a flexible scheme for the regular review of primary legislation.  This would involve: 

 For new legislation, ministers should consider the inclusion of appropriate review periods and 
mechanisms when the legislation is introduced. 

 At regular intervals, a schedule of primary legislation which was passed 10 years previously, or 
had not been reviewed in the last 10 years be published.  Relevant ministers would consider 
whether it was necessary to review the legislation to ensure that it is relevant, clear, effective 
and not redundant. 

 While ministers would be accountable for their decisions, the conduct and form of a review 
would be for ministers to determine, and review would not be mandatory. 

The Ministry of Justice, Legal Office at the Council of Ministers and the respective structures within the 
Parliament work to improve the clarity of legislative drafting by: 

 developing a scheme so that when primary legislation is released for public consultation as an 
exposure draft, specific consideration is given to assessing its clarity and readability, and 
opportunities for that to be tested are included in the consultation process, andamending the 
legislation drafting guide to reinforce the need for instructing officers to provide clear drafting 
instructions so that legislation can be as simple as possible.   
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Chapter 7: Non court models of dispute resolution 

7.1External Dispute Resolution 

 
Key points 
An increase in the early consideration and use of no court models of dispute resolution has significant 
capacity to improve access to justice, in particular by ensuring that:  

 the dispute is resolved as early as possible; 

 an appropriate pathway for resolution is used that places an emphasis on the parties’ interests 
and, where appropriate, their future relationship, and  

 the cost of resolving the dispute is minimised, and is proportionate to the complexity and 
importance of the dispute. 
 

Today in Europe, there are a wide variety of dispute resolution methods available and applied, all 
involving varied costs to the governments and to individuals.  In particular, there are a variety of low-
cost methods of dispute resolution, which involve resolution of disputes outside of the courts.  
Knowledge and awareness on application of these methods in Albania remains lower than it could be.  
Raising awareness of these methods has significant potential advantages, including reducing the cost of 
dispute resolution, and providing stronger outcomes for people with disputes.  This Chapter discusses 
some of these methods, and strategies for increasing their uptake.A variety of avenues of dispute 
resolution exist independent of the courts and judiciary, including personal pathways to dispute 
resolution, including negotiating directly with the other party or deciding not to proceed law remedies 
such as the Ombudsman, internal complaint mechanisms, ADR, and family support services.   
 
The nature of disputes in society is constantly changing.  To be effective, non-court models of dispute 
resolution must be responsive to that change.  As the public reaction to the financial crisis 
demonstrates, people expect government to take the lead in responding to large-scale challenges that 
affect society.This includes responsibility for improved access to justice on children and relevant dispute 
resolution.This Chapter addresses current situation on non-court models of dispute resolution and 
potential directions for reform.  These include internal complaint mechanisms, ADR and family support 
services.  

7.2Internal Complaint Mechanisms 

Another, more incremental approach would be to encourage all businesses to implement effective 
dispute resolution systems and procedures.  This would involve processes for employee 
dispute/complaint handling—adhering to administrative law standards such as fairness, rationality, 
openness and efficiency—and employee access to some external mediation processes, if necessary.  
Such an approach should not impose costs on business—dispute resolution already consumes significant 
business time.It would not be new—dispute resolution clauses are standard features of employment 
contracts because they are cost effective.  Similar advantages (of certainty, reducing cost and 
maintaining positive relationships with employees) are likely to accrue from the implementation of such 
practices in relation to labour relationships with employees.  Given the benefits, this seems to be an 
area where imposition of obligations would be unnecessary, but is one where positive results are likely 
to be achieved through encouragement, education and leadership for businesses. Adding dispute 
resolution processes to existing structures would improve existing employment organisations and create 
an example for other organisations to follow. 
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Recommendation: 
To further improve the quality of dispute resolution, the government should encourage employee 
associations and businesses to consider ways to:  

 help businesses understand their obligations in resolving disputes; 

 encourage businesses to address systemic issues to avoid disputes arising; 

 where a dispute occurs, ensure that the first step is internal dispute resolution; 

 support the use of external dispute resolution mechanisms, where appropriate; 

 ensure that businesses are aware of standards for dispute resolution—and that their 
mechanisms adhere to the standards of administrative review such as accessibility, 
independence, fairness, accountability, efficiency and effectiveness, and 

 provide a choice between court (for complex legal issues) and alternative, enforceable means of 
seeking redress.   
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Chapter 8: Court based dispute resolution 

8.1 The district courts and access to justice 

 
Key points 
In the quality of judicial decisions, and in the conduct and management of actions brought before them, 
courts have a central role in ensuring fair, simple, affordable and accessible justice.The essential judicial 
function is to declare (and enforce, where required) the state of the law in disputes between parties 
who have standing to bring the issue before the court, in so doing creating or altering legal rights.  
However, the impact of the courts on access to justice goes beyond the processes that take place in the 
courtroom after filing.  The court process can also frame parties’ decisions about dispute resolution 
pathways through: 

 court expectations of parties’ behaviour (both before and after filing); 

 the cost and time risks inherent in proceeding with litigation if other dispute resolution options 
fail; 

 court procedures prior to final hearing (for example discovery, pleadings), and 

 the courts’ power to issue binding final decisions in the absence of agreement between parties 
to a dispute (as a barrier to obstructive or bad faith behaviour). 
 

Improving access to justice in the courts requires changing the culture of the courts, parties and lawyers 
from an adversarial system to one where effort and resources are directed to resolving disputes at the 
earliest opportunity and at a proportionate cost.  Better dispute resolution will require: 

 early and substantive attempts to resolve disputes being built into the court process, including 
an increased emphasis on the right pathway to resolution; 

 early and proportionate exchange of information and evidence, and early evaluation of the real 
issues in dispute by parties and the court 

 changing court processes to ensure that all steps in the process are aimed at resolving the 
dispute, including: 

o amending the legislation and legislative instruments relating to court procedure to 
reflect the fact that most civil disputes, including the majority of those filed with the 
courts, do not require final adjudication, and 

o an explicit expectation that judges will actively manage matters to resolution, supported 
by specific powers for judges to control matters before them. 
 

The access to justice potential and risks of specific types of litigants and types of litigation should also be 
considered, in particular: 

 the scope for self–represented litigants to participate effectively in the court process; 

 the capacity for public interest litigation and class actions to improve access to justice, and 

 the negative impact of excessively litigious parties and unmeritorious claims in imposing 
disproportionate costs and undue complexity in the resolution of disputes. 

 
Most disputes are resolved without assistance from a court or a lawyer.  However, there are a number 
of complex disputes for which court resolution is necessary. The court system is the most significant cost 
component of the justice system, in terms of the costs of the courts, and the cost of providing legal 
assistance to disadvantaged citizens who appear in court. 
The importance of courts in the justice system reflects their essential role in the maintenance of the rule 
of law and their status as one of the three constitutional branches.  The courts properly decide the most 
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complex, vexed and entrenched disputes not capable of resolution by other means or where the parties 
need or desire an adjudicated statement of the law.  The role of courts in the justice system is heavily 
informed by their constitutional role as the institutions empowered to exercise the judicial power of the 
State.  This informs, particularly, the role of the courts in deciding disputes where the issue in dispute is 
the content of the relevant law. 
The exclusive role of the courts is: 

 deciding disputes about the content of the law (including the constitution).  A caveat to this is 
that, even where there is a genuine issue of law to be resolved, the circumstances of the dispute 
may mean that a negotiated or mediated settlement leads to a better outcome for both parties; 

 creating or altering legal rights where that power is exclusively granted to the court by statute 
(where a court order is the only means by which it can be achieved—for example, divorce), and 

 use of coercive powers. 
 
Additionally, the courts: 

 decide the most complex, vexed and entrenched disputes that are not capable of resolution by 
other means, and 

 decide matters where one or both parties prefers judicial determination to other available 
methods for resolving the dispute.  (This raises questions about the balance between public 
good and private interest in the allocation of taxpayer funds). 

 
Despite the small proportion of matters that reach court, let alone those that are resolved through final 
adjudication, the court process affects all dispute resolution.  The activities of the courts not only resolve 
the most contentious disputes; they also provide a ‘background of norms and procedures against which 
negotiations and regulation in both private and governmental settings take place’. 

8.2The current picture 

Based on article 158/a of the Civil Procedure Code, a judge, during preliminary arrangements of a case, 
could, in theory decide to exempt the plaintiff from payment of the fee in the instances provided for by 
law. Article 21/1 of the Law on legal aid provides that the State Commission on Legal aid can decide to 
exempt the plaintiff from the obligation to pay court fees. In case the Commission does not render a 
decision within 10 days, the right to decide upon such a request is transferred to the Court. As a rule, 
the plaintiff is exempted from paying court fees in the following cases: (a) s/he has been granted legal 
aid from the State Commission on Legal Aid based on the law 10039/2008; (b) s/he is categorized as a 
person with disabilities based on the law on the status of disabled persons; (c) s/he proves that is under 
financial constraints that impede him/her to pay the court fee; (d) s/he is a victim of domestic violence 
or human trafficking. 

8.3 Active case management 

Successful case management is crucial to achieving the resolution of matters quickly and at a 
proportionate cost.  The management of a matter by a judicial officer is one of the most powerful tools 
available to direct parties towards the most appropriate path for resolution.   
 
Court procedures should reflect the fact that most matters do not proceed to final hearing.  Obligations 
imposed on parties should be directed to: 

 identifying the real issues in dispute; 

 planning a pathway to resolution of the dispute, including consideration of the most appropriate 
course of disposition—be it mediation or other ADR options or judicial determination; 
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 emphasising resolution as early as possible, before positions are entrenched, and 

 ensuring that costs incurred are necessary to progress toward resolution, and are proportionate 
to the issues in dispute. 

 
Recommendation: 
Case management and dispute resolution should be considered central judicial functions and crucial to 
ensuring fair, cheap and effective access to justice.  The Ministry of Justice should work with the courts 
to ensure that judicial education includes measures aimed at enhancing the understanding and use of 
ADR, dispute resolution and case management techniques.  
 

 Resolving disputes at the lowest appropriate level 
Lower level courts, and lower divisions within courts, generally have more streamlined and simpler 
procedures, and are set up to deal with a high volume of less complex matters.  Extension of jurisdiction 
to the lower level courts wherever appropriate will ensure that matters are dealt with at the most 
suitable level, and that less complex matters are dealt with by courts using the simplest and most cost 
effective procedures.   
 
Recommendation: 
Disputes should be resolved at the lowest appropriate level.  The Government should confer jurisdiction 
for specific types of disputes on the lowest level of court available and appropriate to hear the matter.  
This jurisdiction will usually be in addition to jurisdiction conferred on higher courts. 
 
Specific types of litigants and litigation: 
Self-represented litigants SRL 
The merits of claims made by SRLs vary quite widely from case to case.   SRLs may be more likely to 
benefit from referral to external services (including legal assistance services) and from early assessment 
and guidance as to the form and merits of their claim.  This process is also expected to be of assistance 
in dealing with unmeritorious claims, which is considered further below. 
Additionally, courts should be flexible and allow for the filing of revised claims for SRLs.  As these 
litigants may not always know or understand the court rules and processes and are not generally in a 
position to correctly identify the legal issues to be resolved, allowing them the opportunity to revise or 
amend a claim is likely to save costs and time, and additionally assist the court and the other party in 
resolving the dispute. 
Less formal processes for the hearing of SRLs are also appropriate, as those litigants with a good claim 
may struggle to comply with the usual formal requirements of the court and would benefit from a 
simplified process. It should be noted that the proposal for simplified procedures is not to give self 
represented litigants preferential treatment over other litigants.  Rather, it is to ensure that those 
litigants are not disadvantaged by their lack of familiarity with court procedure.  The current situation is 
that such litigants learn (however imperfectly) on the job—this imposes burdens of time, cost and stress 
on those litigants, on the other parties and on the courts themselves, all of whom are drawn into the 
process (either actively or passively) of tutoring an inexperienced litigant.   
Simplified procedures could be introduced on a staged, pilot basis.  The potential benefits of this 
approach are: 

 simplified procedures for self-represented litigants should help to reduce those costs for all 
parties and the courts, and 

 simplified procedures might be found to be appropriate as a general rule—not just for 
inexperienced litigants.  This could make litigation cheaper and quicker for all concerned.  



 | 63 

There is limited data to ascertain the extent to which self represented litigants are problematic for 
courts.  Better data will assist to develop processes to support meritorious claims and minimise the 
adverse impacts of unmeritorious claims. 
 
Recommendation: 
The courts should develop means by which self-represented litigants’ claims could be listed for early 
evaluation of the merits, and considering whether parties should be referred for external assistance.  
Courts should be flexible in allowing the filing of revised claims where an applicant is self-represented.   
 
Public interest litigation  
Cost barriers in public interest and discrimination matters 
Public interest proceedings are an important mechanism for clarifying issues of relevance to the whole 
community. Public interest litigation assists in the development of the law and provides greater 
certainty about the law, greater equity and access to the legal system, and increased public confidence 
in the administration of the law. 
 
Recommendation: 
The Government should consider amendments to allow representative and advocacy groups to bring 
actions based on claims of discriminatory conduct under the Law against Discrimination, Law on Gender 
Equality, Law on Disability , Labour Code and other relevant legislation before the courts.  Action would 
be constrained by the requirement that there be a justifiable issue, and that actions may only be taken 
by established groups with a demonstrated connection to the subject matter of the dispute. 
Consideration should also be given to whether any remedies that are available to individuals would be 
inappropriate where action is taken by representative bodies. 
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Chapter 9: Costs 

9.1The current picture 

 
Key Points 
Beside Government’s significant contribution to the costs of the justice system, using this system can 
involve significant costs for an individual.  In some cases it is appropriate that an individual who is 
seeking to resolve a dispute in the justice system meets these costs rather than the Government.  On 
the other hand, costs can act as a significant barrier for justice for disadvantaged citizens.A 
comprehensive strategy on legal costs is required so that costs incurred in legal proceedings are 
proportionate to the issue in dispute.  This strategy should aim to: 

 improve information and transparency about legal costs and empower people to make 
appropriate decisions about how they address legal issues and disputes; 

 ensure that costs are directed towards resolving a dispute at the earliest opportunity, and; 

 ensure that there is sufficient information available about the costs of legal services to enable 
people to make an informed decision about the path that they wish to pursue. 

The need for more comprehensive data on costs in the justice system 

Cost is a factor in assessing both the demand and supply aspects of access to justice.  Where possible, 
matters should be directed to the least costly option that produces a fair outcome.  Comprehensive data 
on the costs of the civil justice system is needed to allow Government and individual users of the justice 
system to make informed choices.   
 
As a first step, the demand for legal services needs to be clearly understood. This requires 
comprehensive data.  Currently, there is not enough information available to a participant in the justice 
system to decide which pathway to take to obtain the least costly option that produces a fair outcome in 
the particular circumstances.  As noted earlier, the production and collection of data needs to be built 
into reforms to the justice system as a core function.   
 
In addition, while studies have shown that cost does not generally influence a person’s decision about 
whether to act on legal issues, it may influence the choice of service to resolve a legal dispute. People 
are less likely to use a dispute resolution service based on the perceived cost or the time involved in 
dealing with an outside agency.The disadvantages of courts that are most frequently cited are cost and 
time.   
 
From the information available, while it is clear that there is significant demand for civil justice services, 
users need more information to make informed decisions on which pathway to take when faced with a 
legal problem.  Taking into account the cost and usefulness of the service, Government can make 
informed decisions on how best to use the scarce resources available to maximise access to justice. 
Better information on legal costs will also assist in ensuring that the cost of using the justice system is 
proportionate to the issues in dispute.       
 
The apportionment of cost 
costs to the Government 
It is important to have a clear picture of how legal services are supplied in the civil justice system in 
order to ensure that funds for legal services are apportioned in a targeted and effective manner.     
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The cost of supplying legal services differs depending on the type of service.  The cost of dispute 
resolution services generally increases according to the formality of the services provided and the 
institutional arrangements used.  For example, dispute resolution in court will generally be more 
expensive than dispute resolution through external services. The provision of information, advice and 
counselling services and legal aid is relatively inexpensive and can be an efficient means of avoiding or 
quickly resolving disputes.   
Government need to identify ways to maximise the use of their scarce resources when possible.  A 
major part of this is directing resources to early and less formal dispute resolution services before issues 
escalate and impose greater costs on the system.  This reflects the principle of efficiency outlined in this 
report; that the justice system should deliver outcomes in the most efficient way possible.  This is often 
achieved without resorting to a formal dispute resolution process, and includes preventing disputes.   
 

9.2 Costs of the National Justice System 

Cost to the Government for the entire justice system 
The following data detail annual (approved and implemented) public budget allocated to the functioning 
of all courts, in Euro, without the budget of the public prosecution services and without the budget of 
legal aid. 
 

 Approved 2016 budget 
in euro51 

Implemented 2016 
budget in euro 

TOTAL - Annual public budget allocated to the 
functioning of all courts (1 + 2 + 3 + 4 + 5 + 6 + 7) 

15,903,916 
 

15,639,275 

1. Annual public budget allocated to (gross) salaries 11,179,852 
 

11,129,144 
 2. Annual public budget allocated to 

computerisation 
(equipment, investments, maintenance) 

270,793 
 

257,371 
 

3. Annual public budget allocated to justice 
expenses (expertise, interpretation, etc), without 
legal aid. NB: this does not concern the taxes 
and fees to be paid by the parties. 

318,279 
 

318,279 
 

4. Annual public budget allocated to court buildings 
(maintenance, operating costs) 

52,978 52,978 
 

5. Annual public budget allocated to investments in 
new 
(court) buildings 

 
808,148 

 
807,794 

6. Annual public budget allocated to training 17,258 17,217 
 

7. Other (please specify) 3,256,608 3,056,492 
Table no.10. Cost to the Government for the entire justice system 

 
The approved budget in the amount of 15,903,916 euros is the budget at the end of 2016, which 
includes the budget approved by law at the beginning of the year in the amount of 16,666,667 euros 
and the changes made during the year by normative act. The differences between the approved budget 
and the implemented budget are due to the fact that the number of judges according to planned 
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structures is greater than their actual number. These vacancies of judges are because the HCJ has lost its 
legal functions and has not made the appointment of judges. Also in the High Court there are shortages 
in judges that are mainly due to the end of the mandate and the resignation of some of them, which 
have not yet been replaced. 
 
All litigants in general required to pay a court tax/fee to start a proceeding of any type at a court of 
general jurisdiction.  
 
The amount of Euro 202,096 reflects the budget allocated to legal aid administered by the State 
Commission on Legal Aid for 2016. However, it should be noted that the budgets of courts and 
prosecution offices have a separate budget for court or prosecution office appointed attorneys in 
criminal cases which is not reflected on these data. The Commission dealing with legal aid started 
operating from2011 and its budget was increased continuously from that year onwards, based on the 
number of requests that were filed to be granted legal aid in criminal, civil and administrative cases. The 
budget allocated to the Commission increased approximately from 52,595 EUR in2011 to 200,000 EUR 
for 2016. Annual implemented public budget for 2016 to legal aid was in €: 198,600. 
 
Cost to the individual 
In addition to the cost to Government, accessing the justice system generally has a cost to the individual.  
The cost varies according to the service used. As noted above, the more formal the mechanisms used, 
the higher the cost.  For example, many of the less formal, early forms of assistance are provided free of 
charge, through information services, advice lines and community legal education. Once matters are 
elevated to courts and tribunals, the costs increase markedly. Fees are generally imposed for courts and 
tribunals and legal fees are also usually necessary. Legal fees are by far the largest cost in litigation and 
are often seen as a barrier to accessing justice. 
It is clear that in general, the longer a dispute takes to resolve and the further it progresses towards 
court determination, the higher the cost to the individual and public resources.The focus should be on 
encouraging the early resolution of disputes wherever possible, thereby decreasing costs both for the 
Government and the individual. 
 
Transparency – legal fees 
The costs of legal professional services, while varying depending on the complexity of the issues 
involved, were significant.  Increasing transparency in legal fees is a positive step.  It will allow people to 
make informed decisions about legal issues, taking into account whether a proposed course of action is 
proportionate in the circumstances.    
 
Advertising 
There is anecdotal evidence that people often do not see a lawyer because they are perceived to be too 
expensive. In many cases, seeking professional legal advice can be relatively inexpensive, and the cost of 
not seeing a lawyer can be much higher. If lawyers include in their advertisements more information 
about their costs, the perception that lawyers are always too expensive may be partly dispelled.   
Advertising legal fees is difficult, as it is often challenging to predict the cost of legal services with any 
accuracy.Advertisements would need to be carefully worded to ensure they are not misleading.  
Importantly, not all legal services lend themselves to fee advertising; however services offered on a fixed 
fee basis are a good example of where advertising would be relatively simple.  Lack of information about 
the cost of legal services means that many citizens are not in a position to make informed decisions 
about legal issues.  Increased information on legal fees, through advertising, will provide a more 
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accurate picture of the true cost of legal services.  It may also increase competition between legal firms, 
thereby driving legal costs down.     
 

Chapter 10: Legal Assistance 

10.1 National coordination of legal assistance service provision 

Legal assistance has a key role in providing access to justice.  Consistent with the framework the 
Ministry of Justice should establish an integrated national approach to the provision of legal assistance 
services through a national coordination group to drive legal assistance reforms and initiatives.In 
developing a new legal aid National Partnership, the Government should ensure that legal assistance 
programs: 

 give greater priority to prevention and early intervention services; 

 expand ADR services and services for people representing themselves before courts, and 

 address issues affecting access to services for people living in regional, rural and remote Albania. 
 
Legal assistance programs help disadvantaged citizens and those at risk of becoming disadvantaged to 
address legal problems. They are an important element in addressing government agendas for social 
inclusion and closing the gap on minoritiesdisadvantage, and in meeting Albania’s human rights 
obligations under a number of international human rights conventions.   
Legal assistance is a means by which persons can access legal advice and representation where they 
otherwise may not be able to afford it. However, legal assistance providers offer a range of services 
beyond legal advice and representation.  They offer community legal education services, legal 
information hotlines, outreach services, workshops and ADR services.  Higher cost services such as 
grants of aid for litigation are subject to eligibility criteria.  Other legal aid services, such as legal 
information and advice, are available to the broader community. 
 
National coordination of legal assistance service provision 
Legal assistance services are provided separately through government and non-government agencies. 
Their historic development and independent funding mechanisms have driven different approaches to 
the delivery of legal assistance services across Albania resulting in a fragmented pattern to service 
delivery.   
Reform is needed to provide for a coherent and holistic approach to decision-making across the legal 
assistance system.  Decisions about legal assistance priorities not only impact on achieving efficient and 
effective access to justice, but also on the Government’s broader objectives for social inclusion and 
closing the gap on disadvantaged groups.  A national approach to the legal assistance system is 
important in achieving these policy objectives and necessary to provide the system with the capacity to 
develop coherent national strategies. 
To implement such an approach a mechanism is needed to bring the various service providers together 
formally to make decisions about matters that have a national impact.   
In order to drive reform, it would be desirable for the government to convene an effective national 
coordination group to provide a strategic coordinating capacity across the sector.  A national 
coordination group would be chaired by the Ministry of Justice with membership from different civil 
society organisations, Legal Aid and Community Legal Centres,  minority rights associations etc. The 
group would be supported by a secretariat located within the Ministry of Justice and could: 

 set priorities and standards for the provision of legal assistance services across all programs; 
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 agree on common processes, particularly for triage type intake, assessment and referral, in 
accordance with this report, and based on promoting prevention and early intervention 
strategies consistent with social inclusion; 

 review the appropriateness, availability and accessibility of legal assistance services nationally 
and identify options for improving the efficiency and effectiveness of service delivery for groups 
at risk of social exclusion; 

 consider options for co-location with other service providers and health clinics in broader 
service hub arrangements; 

 develop a common reporting framework and system for all programs, and; 

 developinitiatives for the provision of national education and information services to build 
resilient individuals and communities capable of identifying legal problems early and resolving 
them before they escalate. 

This proposed group would provide the mechanism to overcome the fragmentation of current service 
arrangements and tackle shared priorities through legal assistance sector and cross sector partnerships.  
It would have the capacity to drive reform across government programs nationally, focusing attention 
on prevention and early intervention strategies, and would bring together all parts of the legal 
assistance system to work in new and flexible ways to get better outcomes for people at risk of social 
exclusion, including minorities and disabled. 
 
Recommendation: 
The Ministry of Justice should establish a national coordination group to facilitate strategic decision-
making across the legal assistance system, chaired by the government and comprising representatives 
from legal assistance bodies.  The group should identify priorities and opportunities for coordination and 
collaboration, particularly in driving reforms aimed at promoting prevention and early intervention 
strategies, and implementing relevant recommendations of this report.  The group should develop a 
national Action Plan for the provision of legal assistance services and report regularly to the Ministry of 
Justice on progress in implementing the National Action Plan. 
 
Recommendation: 
The national coordination group should play an overarching role in promoting joined up services for 
clients by strengthening linkages and cooperation between the legal assistance sector and other service 
sectors including the courts, family relationship services, and child protection services.   
 
Promoting early intervention by legal assistance services 
Research in European countries has shown that access to effective legal assistance to resolve legal 
problems before they escalate or compound (and end up in court) is fundamental to social justice and 
tackling social inclusion.  In addition to supporting the operation of the justice system, access to 
effective legal assistance facilitates the resolution of many of the problems of everyday life which affect 
social well being, such as family breakdown, violence, crime, unemployment, debt, health, housing and 
welfare.  If legal problems can be addressed, particularly at an early stage, distress and costs are 
reduced benefiting the individuals, their families, the government and society. 
Without access to legal advice the legal dimensions of many problems of day to day life, including 
financial difficulties, unemployment and family breakdown, can escalate and lead to entrenched 
disadvantage. 
Research has shown that each time a person experiences a ‘justiciable’ problem—a problem for which 
there is a potential legal remedy—they become increasingly more likely to experience additional 
problems, including deterioration in physical and mental health.A single legal issue can cause a cascade 
of ongoing problems for individuals and families.  Failure to address even small civil law problems often 
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places increased stress on families and individuals and can lead to loss of health, loss of income or 
employment, violence and crime, loss of home and relationship breakdown.  All of these factors can be 
triggers for social exclusion.   
Early resolution of disputes, including through restorative justice practices, with greater involvement of 
agencies, the victims, offenders, and minority communities is encouraged.However, the availability of 
culturally appropriate legal assistance services for minority people with family and civil law problems is 
limited and this compromises the ability of citizens from minority to realise their full legal entitlements.  
It also introduces a danger that civil or family law issues can escalate to criminal acts resulting in charges 
and a perpetuation of the cycle of over-representation in the criminal justice system. 
Legal Aid Centres (LACs) provide early intervention services, including minor assistance, legal advice and 
community legal education.  As state-wide organisations, LACs are often best placed to provide services 
for problems that affect a range of individuals. The vast majority of legal aid expenditure is on grants of 
aid for representation in court proceedings.   
 
Recommendation: 
The Government should seek to negotiate a National Partnership Agreement for legal aid that gives 
greater priority to intervening early to help prevent legal problems from escalating, building knowledge 
and respect for the law and resilience in dealing with legal issues.   
 
Recommendation: 
The Government should consider options for improving access to culturally appropriate legal assistance 
services for family and civil law matters for citizens from minority. 
 
Legal Assistance services in regional, rural and remote Albania 
Research suggests that accessing legal services of any kind (publicly funded or otherwise) is becoming 
increasingly difficult in regional, rural and remote Albania.There is scope for enhancement of these 
initiatives through a national approach to this issue.  For example, as part of its functions the proposed 
national coordination group could be tasked with the development of strategies for addressing the legal 
assistance needs of disadvantaged citizens living in rural and remote Albania. 
 
Recommendation: 
The Ministry of Justice should work with legal assistance service providers, desirably through the 
proposed national coordination group, to explore options for improving access to legal assistance in 
regional, rural and remote Albania. 
 
Funding 
Legal assistance service providers have indicated that they are under pressure as funding failed to keep 
pace with the increasing costs of service provision. The global economic downturn is likely to add to this 
pressure.  Unemployment is a key indicator of legal need and as more people become unemployed they 
are more likely to need and be eligible for legal assistance.  For example, recent research shows that the 
risk of relationship breakdown doubles for people who are newly unemployed. 
Recommendations in this report to improve efficiencies in the justice system will help address these 
issues by ensuring that resources are directed to the most efficient and effective means of resolving 
legal problems and disputes.  Ensuring that more legal assistance funding is directed to prevention and 
early intervention will enable more people to get the assistance they need at an early stage, so that their 
legal problems and disputes do not become entrenched and require costly court intervention.  Failing to 
intervene early to prevent legal problems and disputes from escalating is not only costly in terms of 
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resource usage, but affects individual and community wellbeing by embedding disadvantage and 
limiting capacity to participate fully in the economy and society. 
 
 

Chapter 11: Building Resilience 

11.1The current picture 

 
Key Points 
The justice system will never replace the need for people to act responsibly and moderately in their 
dealings with others.  There are many conflicts in everyday life which do not need the courts or the 
justice system for resolution.  Teaching people skills for conflict resolution and equipping them with the 
information to understand and access the justice system when necessary to avoid small problems 
escalating is vital to ensuring a strong community. To that end, the government should develop a 
comprehensive strategy to build resilience in the Albanian society and the justice system through: 

 mechanisms for ongoing monitoring and reform of the justice system; 

 improved tertiary legal education that recognises the importance of students gaining an 
understanding of social inclusion and ADR; 

 a sharper focus from the legal profession on access to justice; 

 continuing to explore innovative opportunities for improving general conflict resolution skills, 
including strategies directed to conflict resolution skills learned through school education, at the 
workplace and in social, cultural and sporting settings; 

 recognition of the fundamental importance of social inclusion mechanisms in an effective justice 
system, and; 

 supportingaccess to justice for all Albanians, in a way that recognises and accommodates 
diversity. 

Building resilience in the justice system  

One of the most cost effective ways of resolving disputes is where people resolve disputes themselves—
or where a dispute can be prevented from occurring at all.  This suggests that there is value in increasing 
the capacity and skills of people to deal with disputes.  There is also benefit in increasing the capacity of 
the justice system to deal with disputes in a way consistent with the strategic framework.  This Chapter 
discusses strategies to improve the way lawyers, the justice system, and the Albanian society in general, 
approach disputes. 
 
One of the principles of the Strategic Framework for Access to Justice is ‘appropriateness’.  This is aimed 
at ensuring that Government intervention in the justice system is structured to create incentives to 
resolve disputes at the most appropriate level.  It recognises that legal issues may be symptomatic of 
broader non-legal issues.  The justice system should have the capacity to direct attention to the real 
causes of problems that may manifest as legal issues.  For example, a tenancy problem may be a ‘legal’ 
issue, but it is often the result of an underlying issue, such as unemployment.  Addressing the legal 
matter will not address the underlying issues and can often result in multiple encounters with the legal 
system.One example of this is that an underlying issue of unemployment may result in repeated failures 
to pay rent and subsequent enforcement actions. 
The Framework also includes as part of the methodology ‘resilience’; that is, under the Framework the 
aim should be on helping to build resilience in individuals, the community and the justice system by 
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reinforcing access to information and supporting the cultural changes necessary to ensure 
improvements in access to justice are continuing.  This includes equipping people with the basic skills 
necessary to resolve their own issues (including by accessing appropriate information and support 
services).  Access to justice is not only about accessing institutions to enforce rights or resolve disputes 
but having the means to improve ‘everyday justice’—the  quality of people’s social, civic and economic 
relations.  This includes giving people choice and providing an appropriate forum for each dispute, but 
also facilitating a culture in which fewer disputes need to be resolved because claims of justice are dealt 
with as quickly and simply as possible. 
Research findings underline the need for more education on how to solve disputes and a focus on 
ensuring that there is a focus on social inclusion when building resilience in the legal system.   
People have, and will continue to have, disputes.  That cannot be prevented.  However, the way in which 
people deal with disputes can be influenced.  A Strategic Framework for Access to Justice should build 
resilience; it should reinforce and enhance the capacity of people to resolve disputes themselves.  More 
work can be done to increase resilience in the community to improve people’s ability to respond to 
disputes when they arise.  Building resilience in the community should be done in a comprehensive way, 
targeted not only to people who are likely to experience legal events, but also to people involved in the 
justice system, such as law students and legal professionals.     
 
The Legal Profession 
The legal profession is an important mechanism for promoting access to justice, as the profession is 
often the first point of contact with the justice system for an individual who may be experiencing a legal 
problem.  Reforms to the way the legal profession operates would serve to directly improve access to 
justice for the users of the civil justice system.   

Legal education 

Legal education should equip students with the knowledge and understanding necessary to promote 
access to justice through their professional lives.  Providing a social inclusion perspective in legal 
education will ensure law students graduate with a more rounded view of the legal system.   
Given its increasing importance in contemporary dispute resolution, a thorough understanding of ADR 
should be a core skill for a practising lawyer.  Therefore, ensuring that all legal practitioners have 
developed ADR skills as part of their degree will mean that clients get more considered advice on the 
appropriate pathway to resolve their dispute.   
Providing students with opportunities to participate in clinical legal education and pro bono work while 
at university further enhances their skills and makes them more ready to meet clients’ needs once they 
begin their professional careers. 

Post-resolution support 

Many people faced with a legal problem will exit the justice system following resolution of their matter 
by a court or mediation or after receiving appropriate advice or information.  However, this may not 
necessarily mean that their legal problem is resolved.  For some, a failure to understand an outcome 
may lead to ongoing dissatisfaction, or mean that the actions or omission which lead to the legal issue 
arising continue.  For others, the resolution of an immediate legal problem may have no effect on the 
underlying cause of the problem.  Others may have difficulty in understanding and therefore complying 
with new obligations created by the court.  These persons would benefit significantly from some form of 
post-resolution support. 
 
Recommendation: 
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Courts and legal service providers should consider options to increase post-resolution support, 
particularly for self-represented litigants, to improve understanding of outcomes, compliance with 
orders and help people move on.     
The Ministry of Justice should convene a Justice Roundtable comprising representatives from justice 
institutions including judges and court administrators, representatives from the legal profession, the 
legal assistance and community legal sectors, the broader community sector and major litigant groups 
(including social security, human rights and business representatives).  The Roundtable would be 
convened annually.  Its functions would include: 

 developing and considering reforms to promote a fair, simple, affordable and accessible civil 
justice system.  This would include reforms to the courts, ADR, the legal profession and any 
other matters that would promote access to justice, and 

 considering areas where further research or law reform investigation would provide a basis for 
future policy decisions. 
 

Resilience:  
The principles in the Access to Justice Framework support access to justice for all citizens while 
recognising the diversity of people who interact with the justice system.  People need information about 
the law to see the options that are available to them, whether it be making the informed choice to do 
nothing, or seeking assistance so that the problem does not escalate or trigger broader legal issues.   
Access to quality legal assistance and information can help people from different backgrounds and their 
communities by removing misconceptions, reducing fear of victimisation, promoting belonging and 
building trust in government and the justice system.  This also reinforces the resilience of our system, as 
it encourages respect for the rule of law.  The recommendations and principles in the report help 
address some of the issues of individual need and diversity that people might face, including through 
access to Information, courts and costs, and legal assistance. 
 
Meeting the justice needs of citizens fromminority communities 
The Recommendations in this report are consistent with the approach in ‘closing the gap’ between 
minority and non-minority citizens. The approach aims to ‘improve all Albanian justice systems so that 
they comprehensively deliver on the justice needs of all citizens in a fair and equitable 
manner’.Strategies to achieve this include: 

 building trust between citizens and service providers, in particular by promoting good practice 
among service providers and developing feedback mechanisms, and; 

 addressing barriers to accessing services, through outreach, exploring options for providing 
appropriate and accessible information, developing strategies for delivering that information, 
and establishing protocols to maximise government coordination.   

 
Building resilience in the community 
Learning conflict resolution skills early is essential to equip people to navigate life’s twists and turns.  
Such skills are not limited to the legal context, but have the potential to improve enjoyment of the 
shared benefits of Albanian society and economy.  These skills can assist in building resilience in people 
so they can engage in a full and meaningful life. 
 
Conflict resolution can be an important element in promoting understanding, reducing intolerance and 
discrimination and facilitating participation in society by people who might otherwise experience 
disadvantage.  Promoting these skills early will provide valuable coping skills which will assist them to 
navigate the justice system and deal with possible legal issues before they escalate out of control.     
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Recognising the links between student wellbeing and safe learning environments, the Government is 
currently applying a Safe Schools Framework which emphasises the need for teachers to have 
appropriate training in positive student management, and the need for schools to respond proactively 
to all incidents of victimisation or abuse. Through the review, linkages will be drawn with other 
wellbeing and child protection issues including: the emergence of technologies enabling new forms of 
bullying to develop; social and emotional learning; the explicit teaching of values; and changes in 
legislation and Government policy. 
While the Government at central level, plays a collaborative role in developing national priorities for 
schools, it does not have a direct role in the administration or operation of schools. Local governments 
and school authorities bear legal responsibility for the duty of care of their students, including ensuring 
that appropriate measures are in place so that students can learn in a safe and supportive school 
environment. An initiative that can be useful in current context is the Schools Conflict Resolution and 
Mediation programme. This programme is an interactive role play competition for secondary school 
students.  Students mediate simulated disputes which relate to their everyday lives.  The outcome is a 
mutual agreement which acknowledges the needs of all involved and maintains and develops 
relationships.  The Government should encourage similar programmes which develop conflict resolution 
skills early in life.  These sorts of skills are equipping students with the tools to deal with the issues they 
are likely to face in their day to day lives.   
 
Recommendation 
The Government should continue to work with State and Territory Governments to encourage all 
Albanian schools to develop strategies for young people that support their social and emotional 
wellbeing, including skills for avoiding and resolving conflicts. 
 
Improving access to justice is a key means of promoting social inclusion.  Many of the issues commonly 
faced by people, particularly those experiencing multiple disadvantages, such as family breakdown, 
credit and housing issues, discrimination, and exclusion from services have a legal dimension.   
The Albanian Government has a strong social inclusion agenda.  The Albanian Government’s social 
inclusion vision is that citizens should have the resources, opportunities and capabilities to: 

 learn by participating in education and training; 

 work by participating in employment, in voluntary work and in family and caring; 

 engage by connecting with people and using their local community’s resources, and 

 have a voice so that they can influence decisions that affect them. 
 
The Government has identified priority areas in which to focus its work on the social inclusion agenda.  
New initiatives and programs have already been implemented for these areas and more are in 
development.  In implementing its social inclusion agenda, the Government is changing the way policies 
and programs are designed, developed and co-ordinated across government.  This is being supported by 
new partnerships between all levels of government, businesses and third sector groups such as non 
profit organisations.  New ideas or ways of working are encouraged with a greater focus on the needs of 
disadvantaged groups and places. 
 
This is an example of how the Government could further promote social inclusion initiatives within 
Government and the wider community. The principles in the Access to Justice Framework need to 
become a reality that also promotes social inclusion.  Their aim is to humanise the justice system, so that 
people can connect and interact with the justice system and government more easily and effectively.   
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